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Foreword 


The pressure to make good grades is something all students live 
with in today's collegiate environment. Students compete for the 
highest grades to provide them with an edge in graduate and profes¬ 
sional school admissions or in obtaining positions with the most 
prestigious companies. This pressure combined with the fact that most 
students attend college in order to be well off financially has created 
a stressful situation on many of our nation's campuses. Some students 
have responded to that stress by violating basic tenets of academic 
integrity. There is just so much at stake that cheating or other forms 
of academic dishonesty are seen as the only way out. 

Colleges and universities must maintain their standards but they 
also have a responsibility to their students — those who are honest 
and those who are not. However, dealing with academic dishonesty 
raises many issues. Why do students cheat? What motivates them? 
Can we design programs to improve academic integrity? What about 
strategies to remove temptation other than lowering our standards? 
Will I be sued if I turn in a student? How should I go about reporting 
cheating? How should such offenses be handled after they are reported? 
Is academic dishonesty an academic offense or a disciplinary offense? 

These and many other issues are addressed in this monograph 
in a practical and helpful style. The publication was primarily designed 
to assist students, faculty and administrators to understand the prac¬ 
tical, legal and ethical parameters of academic integrity. The case 
studies which have been included are designed to be used with facul¬ 
ty orientation groups or as part of a staff development training pro¬ 
gram. There is also a model code to assist those institutions currently 
struggling with designing such a document. The model code is a uni¬ 
que contribution and incorporates many features of an honor system, 
and although it will not fit every situation, the document should at 
least provide a starting point for discussion. 

Donald D. Gehring & D. Parker Young, Series Editors 
January, 1988 
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Chapter I 


Academic Dishonesty— 

A Contemporary Problem 
In Higher Education 


Elizabeth M. Nuss 


This monograph is designed to provide guidance for colleges and 
universities interested in developing comprehensive programs to res¬ 
pond to academic integrity issues. This chapter defines academic 
dishonesty, provides a contemporary context for the issue, describes 
the scope of the problem, and considers the reasons why students cheat. 
Topics discussed in subsequent chapters include a discussion of stu¬ 
dent development theories, the implications of the theoretical 
framework for administrative and instructional practices, prevention 
strategies, and the legal issues associated with incidents of academic 
dishonesty. 


WHAT IS ACADEMIC DISHONESTY? 

One of the significant problems encountered in reviewing the 
research literature on academic dishonesty and cheating is the absence 
of a generally accepted definition. Academic dishonesty usually refers 
to forms of cheating and plagiarism which result in students giving 
or receiving unauthorized assistance in an academic exercise or receiv¬ 
ing credit for work which is not their own. For the purposes of this 
monograph the definitions proposed by Pavela (1978, pp. 72-73) will 
be used. The definitions have been adopted by several colleges and 
universities including the University of Maryland and the University 
of Illinois. These include: 

Cheating —intentionally using or attempting to use 
unauthorized materials, information, or study aids in any 
academic exercise. The term academic exercise includes all form 
of work submitted for credit or hours. 

Fabrication —intentional and unauthorized falsification or 
invention of any information or citation in an academic exercise. 


1 



Facilitating academic dishonesty —intentionally or knowingly 
helping or attempting to help another to violate a provision of 
the institutional code of academic integrity. 

Plagiarism —the deliberate adoption or reproduction of ideas 
or words or statements of another person as one's own without 
acknowledgment. 

THE CONTEMPORARY CONTEXT 

American higher education traditionally has viewed its role as 
encompassing more than just the acquisition of knowledge and the 
development of intellectual competence. Its goals generally have been 
described as helping students expand their knowledge and intellectual 
powers; to enhance students' moral, religious, and emotional interests 
and sensibilities; and to improve their performance in citizenship, work, 
family life, consumer choice, health, and other practical matters 
(Bowen, 1980). During the past twenty years student development 
theorists generally have agreed that the collegiate experience should 
enable students to mature and grow along several dimensions. These 
dimensions include: developing intellectual competence; learning to 
manage emotions; developing and establishing autonomy; establishing 
identity; developing interpersonal relationships; developing a sense 
of purpose; and developing integrity (Chickering, 1969). The manner 
in which colleges and universities have attempted to accomplish these 
goals and the individuals responsible have changed over the course 
of history (Sandeen, 1985), 

Recent national attention has focused on how well higher educa¬ 
tion accomplishes its goals. Reports from the National Institute of 
Education (1984), The Association of American Colleges (1985), and 
The Newman Report (1985) raised questions about the quality of bac¬ 
calaureate programs. These reports documented concern for the general 
condition of undergraduate programs and urged the academic com¬ 
munity systematically to encourage integrity and coherence in 
undergraduate programs. Evidence has been cited which indicates that 
many college graduates are unable to perform fundamental tasks 
associated with effective communication, logical problem solving, per¬ 
suasive argument, and critical analysis of data. Serious questions also 
have been raised about the ability of today's students to understand 
and appreciate complex societal problems many of which have an 
ethical component (Hesburgh, 1985). The questions and challenges 
raised by these reports are evidence that higher education is experien¬ 
cing a confidence crisis. The trust and subsequent support American 
higher education has traditionally relied upon may be limited as its 
constituents—students, parents, legislators, alumni, and citizens— 
question the value of higher education. Reports of academic dishonesty 
and cheating contribute to this erosion of confidence and public 
support. 
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Academic dishonesty and cheating are not new issues for higher 
education. For the past fifty years the topic has been discussed on cam¬ 
puses and in the professional literature. Explanations as to why cheating 
occurs also have varied over time. In 1941, Drake concluded that the 
crux of the problem stemmed from competition for grades. More 
recently the Carnegie Council (1979) and others (Levine, 1980; Pavela, 
1981) have indicated that today's students value achievement and the 
ability to compete successfully more than they value independent 
scholarship. The academic community has not been able to develop 
the intellectual values associated with effective scholarship in all of 
its students. These values have been described by Morrill (1980) as 
honesty, tolerance, respect, truth, rigor, and fairness. 

HOW EXTENSIVE IS THE PROBLEM? 

Acknowledging that we have not been successful in teaching to¬ 
day's students the values associated with effective scholarship raises 
an obvious question: Just how extensive is the problem of academic 
dishonesty? Most campuses have incidents of academic dishonesty. 
Whether or not the number of incidents is increasing is difficult to 
document. In 1979 a Carnegie Council study concluded that the percen¬ 
tage of students who reported that they had to cheat in order to get 
good grades increased from 7.5% in 1969 to 8.8% in 1976. At research 
universities the figures were even higher, increasing from 5.4% to 9.8% 
(Carnegie Council, 1979). Surveys at the University of Maryland, the 
University of Delaware, Arizona State University, and the Universi¬ 
ty of California at Santa Barbara have found that over 25% of the 
students may have participated in some form of academic dishonesty 
at least once during their undergraduate experience. On the other hand, 
in 1981 Stanford University reported that the extent of cheating from 
1961 to 1980 remained essentially stable. In 1985 however, alleged 
cheating by twenty-three students in an introductory psychology class 
resulted in the largest single honor code investigation in Stanford's 
history. 

As mentioned earlier the difficulty in documenting academic 
dishonesty is complicated by the fact that there is not a common defini¬ 
tion. Academic dishonesty is usually divided into four categories— 
cheating, fabrication, facilitating academic dishonesty, and plagiar¬ 
ism—with several behaviors associated with each category. Nuss (1981) 
found that students distinguished among dishonest behaviors and 
reported more frequent participation in behaviors considered to be 
among the least serious forms of academic dishonesty. Conversely 
students reported less frequent participation in the more serious forms. 
For example, "copying a few sentences without footnoting in a paper" 
and "working on homework with other students when it is not allow¬ 
ed" were the behaviors reported most frequently. Students reported 
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the least frequent participation in "taking an exam for another student" 
and "paying someone to write a paper to submit as your own work." 

While there may be some debate over the precise dimensions of 
the problem it is agreed generally that academic dishonesty is a serious 
issue for all segments of higher education. 

WHY STUDENTS CHEAT? 

It is impossible to ascertain precisely what causes students to 
engage in academic dishonesty. Some contributing factors may have 
existed for generations while others may be unique to our current 
economic, political, and social setting. Research by Levine (1980) and 
Astin (1984) provide some useful insights. Societies go through periods 
of community and individual ascendancy (Levine, 1980). Communi¬ 
ty ascendancy is characterized by a future orientation, asceticism, con¬ 
cern for responsibility, and a duty to others. In contrast, individual 
ascendancy is characterized by a present orientation, hedonism, a con¬ 
cern for rights, and a duty to self. During periods of individual ascen¬ 
dancy general student character and values may be affected. Our cur¬ 
rent social, political, and economic circumstances are indicative of a 
period of individual ascendancy. Data collected on the attitudes and 
opinions of entering college freshmen (Astin, 1984) demonstrated a 
shift in student values and interests which might be characteristic of 
a period of individual ascendancy . For example, student endorsement 
of the value "being well off financially" has increased from 40% to 
71%, Fifteen years ago the most popular student value was "develop¬ 
ing a meaningful philosophy of life." Recently it ranked sixth (Freshman 
Characteristics, 1986) These shifts in values are not the cause of 
cheating but they are evidence that we are in a period of individual 
ascendancy—a time in which incidents of dishonesty may be more 
prevalent (Gehring, Nuss, & Pavela, 1986). 

In a study at the University of Maryland, students were asked 
to select from several reasons why they are most likely to cheat (Nuss, 
1981). Forty-five percent replied that students cheat in order to avoid 
failing the class and 21 % indicated that the reason was because no 
one ever gets punished for it. Forty-eight percent indicated that the 
reason they personally would cheat is to avoid failing a class. Only 
7% reported as a reason for their personal cheating that no one ever 
gets punished for it. 

Gehring, Nuss & Pavela (1986) listed several factors which have 
been cited as contributing most frequently to incidents of academic 
dishonesty. Among those are the following: 

• Students are unclear about what behaviors constitute academic 
dishonesty. 

• Students believe that what they learn isn't relevant to their future 
career goals. 
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• Student values have changed. The ability to succeed at all costs 
is one of the most cherished values. 

• Increased competition for enrollment in high demand disciplines 
and admission to prestigious graduate and professional schools 
prompt students to cheat to improve their grades, not just to avoid 
failure. 

• Students are succumbing to frequent temptation. Examinations 
are not properly secured and faculty members are casual about 
proctoring exams. Assignments and examinations are repeated 
frequently from semester to semester. 

• The risks associated with cheating are minimal. Students believe 
that no one gets punished and faculty members may avoid using 
campus disciplinary procedures by simply giving those suspected 
of cheating a lower or failing grade. 

The academic community does not discuss the value it places on 
integrity. In one study approximately one-half of the faculty indicated 
that they never or rarely discuss university policies or their own re¬ 
quirements pertaining to academic dishonesty (Nuss, 1984). Without 
sufficient opportunities for discussion it is difficult, if not impossible, 
for new generations of college students to become aware of the values 
associated with effective scholarship. 

SUMMARY 

Academic dishonesty is a continuing problem for higher educa¬ 
tion. In the context of the contemporary economic, social, and political 
forces which impact higher education the problem takes on new 
significance. Institutions of higher education must inspire and renew 
the confidence of those constituents they depend upon for support. 
Higher education must prepare citizens and leaders able to confront 
the complex social problems of our times. Students must be capable 
of recognizing and dealing with ethical dilemmas that arise among or 
from organizational pressures, conflicts of interest, competition among 
multiple goods and consequences, and ordinary human weakness (An¬ 
drews, 1985). 

Colleges and universities that decide to confront academic 
dishonesty have an excellent opportunity to teach the values associated 
with effective scholarship and to help prepare students to respond to 
other ethical dilemmas. The time and energy needed to develop a sys¬ 
tematic approach to addressing a current campus problem may have 
long-term positive implications for the institution. These college gradu¬ 
ates may be among the few with the experience necessary to respond 
to the complex ethical and social dilemmas confronting our society. 
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Chapter II 


Student Development Perspectives 
On Academic Integrity 


Elizabeth M. Nuss 


A frequent criticism directed at academic administrators is that 
their practice is seldom guided by theoretical constructs. This chapter 
has been designed to help academic administrators consider how an 
understanding of student development and moral development theory 
might help to improve the quality of academic integrity on their cam¬ 
puses. Thus, a review of student development and moral development 
literature has been included. A primary goal in preparing this chapter 
has been to achieve the appropriate balance between theory and prac¬ 
tical information for a diverse audience. Hopefully the material in this 
chapter will be viewed as an adequate introduction for those practi¬ 
tioners not familiar with the student development literature and yet 
will still be considered a useful review for those practitioners conver¬ 
sant with the literature. The chapter provides a brief overview of the 
student development literature focusing on moral development, ex¬ 
plores the relationship between moral reasoning and ethical behavior, 
and considers the practical implications of the theoretical framework. 

THEORETICAL OVERVIEW 

The principles of student development are useful tools for col¬ 
leges and universities as they design educational programs and activities 
to alleviate academic dishonesty and to teach students the fundamen¬ 
tal values associated with effective scholarship. Nevitt Sanford (1962) 
and others encouraged us to become concerned with educating the 
"whole person." Sanford argued that the college environment should 
enable the student to encounter the appropriate challenges and sup¬ 
port for development (Sanford, 1966; Sanford and Axelrod, 1979). 
As the result of efforts to identify elements of the collegiate experience 
and the college environment which contributed to the education of 
the whole student, a body of research and theory evolved which 
describes the way adolescents mature and develop into adulthood. 
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Knefelkamp, Widick, and Parker (1978) made a significant con¬ 
tribution by categorizing the existing theories. The five categories were 
described as the psycho-social theories, cognitive developmental 
theories, maturity models, typology models, and person-environment 
interaction models. All five groups of theorists, albeit in somewhat 
different ways, focused on the importance of the interaction of the 
individual with the environment and the fact that various 
characteristics or aspects of the environment serve as sources of 
challenge and support which facilitate development. The work of the 
cognitive developmental theorists is particularly relevant to academic 
integrity because it focuses on how individuals reason about ethical 
and moral dilemmas. For the purposes of our discussion we will utilize 
the cognitive developmental approach to moral development as the 
theoretical framework. 

The current moral development research began in 1955 with 
Lawrence Kohlberg's dissertation research. The early cognitive 
developmental research viewed moral development as an invariant, 
hierarchical, and sequential movement through a series of qualitatively 
different stages of moral reasoning. Stages of moral development were 
the structures of thought which underlay the moral judgments. 
Cognitive developmental theorists focused on the intellectual process 
used by the individual rather than on the content of the thought. 

Other scholars working with Kohlberg (Turiel, 1966; Kohlberg 
& Kramer, 1969; Krebs, 1967; Rest, 1979, and Gilligan, 1982) con¬ 
tributed significant research which confirmed some aspects of the model 
and suggested new directions and perspectives. Gilligan's work (1982) 
focused on the apparent differences between the reasoning of men and 
women. She argued that the stage theory view of moral maturity was 
flawed because the early research was conducted with male subjects 
and therefore neglected the views of female subjects. Based on her 
research with women she argued that a more adequate representation 
of moral maturity should recognize distinctions between the ethic of 
justice and the ethic of care. The ethic of justice views rights and respon¬ 
sibilities from the perspective that everyone should be treated equal¬ 
ly while the ethic of care is based on the premise that no one should 
be hurt. Rest's research (1983 & 1985) provided helpful perspectives 
about the relationship between moral reasoning and the production 
of moral behavior. 

PRINCIPLES OF MORAL DEVELOPMENT THEORY 

While researchers may differ in their views of the stage theory, 
particularly as experienced by men and women, there tends to be 
general agreement on certain principles. Based on recent empirical find¬ 
ings Rest, (1983) argued that development needs to be considered in 
more complex terms than simply the picture of an individual as being 
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in one stage and moving step by step through a series of stages. 
Development is viewed as the gradual shifting from the use of lower 
stages to higher stages. "Development is portrayed in terms of the pro¬ 
gressive understanding of the cooperative relationships, how rights 
and duties are balanced, and the conditions that sustain the cooperative 
schemes" (Rest, 1983, p. 587). Table 1 describes the stages of moral 
judgment which illustrate the views of cooperative relationships. The 
principles of moral development theory are summarized as follows: 

1. Development is viewed as the gradual shifting from the use of lower 
stages to higher stages. 

2. Development is portrayed in terms of the progressive understand¬ 
ing of cooperative relationships. 

3. Development of moral judgment requires more than just the attain¬ 
ment of certain rational operations. 

4. Development is determined by the experiences and stimuli which 
result from the interaction between the individual and the 
environment. 

5. Development requires a variety of social experiences including an 
opportunity to encounter different perspectives and roles. Develop¬ 
ment requires moral conflict in order for the individual to recognize 
the inadequacy of lower stages of reasoning. 
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TABLE I. - KOHLBERG’S MORAL JUDGMENT STAGES 


Level and Stage 

Content of Stage 

Social Perspective 
of Stage 

What is Right 

Reasons for Doing Right 

LEVEL I- 
PEECONVENTIONAL 

Stage I— 

Heteronoinous 

Morality 

To avoid breaking rules backed 
by punishment, obedience for 
its own sake, and avoiding 
physical damage to persons and 
property. 

Avoidance of punishment, and 
the superior power of 
authorities. 

Egocentric point of view. 

Doesn’t consider the interests 
of others or recognize that 
they differ from the actor’s; 
doesn’t relate two points of 
view. Actions are considered 
physically rather than in terms 
of psychological interests of 
others. Confusion of authori¬ 
ty’s perspective with one’s 
own. 


Following rules only when it is 
to someone’s immediate in¬ 
terest; acting to meet one’s 
own interests and needs and 
letting others do the same. 

Right is also what’s fair, 
what’s an equal exchange, a 
deal, an agreement. 

To serve one’s own needs or 
interests in a world where you 
have to recognize that other 
people have their interests too. 

Concrete individualistic 
perspective. Aware that 
everybody has his own interest 
to pursue and these conflict so 
that right is relative (in the 
concrete individualistic sense). 


NOTE: From Kohlberg, L. Moral stages and moralization: The cognitive development approach, hi T. Lickona (Ed.) Moral Development and Behavior 
(pp. 34-35), 1976, New York: Holt, Rinehart and Winston. Copyright by T. Lickona. Reprinted by permission. 


















Level and Stage 

Content of Stage 

Social Perspective 
of Stage 

What is Right 

Reasons for Doing Right 

LEVEL II- 
CONVENTIONAL 

Stage 3— 

Mutual Interpersonal 
Expectations, 
Relationships, 
and Interpersonal 
Conformity 

Living up to what is expected 
by people close to you or what 
people generally expect of peo¬ 
ple in your role as son, 
brother, Mend, etc. “Being 
good’ ’ is important and means 
having good motives, showing 
concern about others. It also 
means keeping mutual relation¬ 
ships, such as trust, loyalty, 
respect, and gratitude. 

The need to be a good person 
in your own eyes and those of 
others. Your caring for others. 
Belief in the Golden Rule. 

Desire to maintain rules and 
authority which support stereo¬ 
typical good behavior. 

Perspective of the individual 
in relationships with other in¬ 
dividuals. Aware of shared 
feelings, agreements, and ex¬ 
pectations which take primacy 
over individual interests. 

Relates points of view through 
the concrete Golden Rule, put¬ 
ting yourself in the other guy’s 
shoes. Does not yet consider 
generalized system perspective. 

Stage 4— 

Social System and 
Conscience 

Fulfilling the actual duties to 
which you have agreed. Laws 
are to be upheld except in ex¬ 
treme cases where they con¬ 
flict with other fixed social 
duties. Right is also con¬ 
tributing to society, the group, 
or institution. 

To keep the institution going 
as a whole, to avoid the 
breakdown in the system “if 
everyone did it,” or the im¬ 
perative of conscience to meet 
one’s defined obligations (easi¬ 
ly confused with Stage 3 belief 
in rules and authority). 

Differentiates societal point of 
view from interpersonal 
agreement or motives. Takes 
the point of view of the system 
that defines roles and rules. 
Considers individual relations 
in terms of place in the 
system. 
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Content of Stage 

Social Perspective 

Level and Stage 

! 

What is Eight 

Reasons for Doing Right 

of Stage 

| 

LEVEL III- 
POSTCONVENTIONAL 
or PRINCIPLED 

Stage 5— 

Social Contract or 

Utility and Individual 
Rights 

Being aware that people hold a 
variety of values and opinions, 
that most values and rules-are 
relative to your group. These 
relative rules should usually be 
upheld, however, in the in¬ 
terest of impartiality and 
because they are the social 
contract. Some nonrelative 
values and rights like life and 
liberty , however, must be 
upheld in any society and 
regardless of majority opinion. 

A sense of obligation to law 
because of one’s social con¬ 
tract to. make & abide by laws 
for welfare of all, for the pro¬ 
tection of all people’s rights. A 
feeling of contractual commit¬ 
ment, freely entered upon, to 
family, friendship, trust, and 
work obligations. Concern that 
laws and duties be based on 
rational calculation of overall 
utility, “the greatest good for 
the greatest number.” 

Prior-to-society perspective. 
Perspective of a rational in¬ 
dividual aware of values and 
rights prior to social at¬ 
tachments and contracts. In¬ 
tegrates perspectives by formal 
mechanisms of agreement, con¬ 
tract, objective impartiality, 
and due process. Considers 
moral and legal points of view; 
recognizes that they sometimes 
conflict and finds it difficult to 
integrate them. 

Stage 6— 

Universal Ethical 
Principles 

Following self-chosen ethical 
principles. Particular laws or 
social agreements are usually 
valid because they rest on such 
' principles. When laws violate - 
these principles, one acts in 
accordance with the principle. 
Principles are universal prin¬ 
ciples of justice: the equality 
of human rights and respect 
for the dignity of human be¬ 
ings as individuals. 

The belief as a rational person 
in the validity of universal 
moral principles and a sense of 
personal commitment to them. 

Perspective of a moral point 
of view from which social ar¬ 
rangements derive. Perspective 
is that of any rational in¬ 
dividual recognizing the nature 
of morality or the fact that 
persons are ends in themselves 
and must be treated as such. 















THE RELATIONSHIP BETWEEN 
MORAL REASONING AND BEHAVIOR 

In a discussion about ways in which colleges and universities can 
enhance academic integrity it is important to consider the relation¬ 
ship between stages of moral reasoning and moral behavior. 

The research reviewed by Nuss (1981) demonstrated that moral 
judgment is not synonymous with moral action. Kohlberg (1971) con¬ 
sidered moral judgment to be a necessary if not sufficient condition 
for moral action. He also argued that moral judgment is the only 
distinctively moral factor in moral behavior (1975). Rest (1979) stated, 
"Moral judgment as a psychological variable has a limited role in the 
explanation of moral action—it may be a star role but it is only one 
player in a large cast" (p. 170). 

The relationships between moral reasoning, moral behavior, and 
the particular situation are complex. The research appears to support 
the following generalizations (Boyce and Jensen, 1978, p. 119): 

• persons operating at higher stages of moral judgment tend to act 
with greater consistency in their judgments; 

• there is a relationship between moral judgments, beliefs, values, 
and behavior; 

• changes through persuasion or verbal interaction can influence 
behavior; and 

• the stage of the message is important in determining the amount 
of behavioral change that occurs. 

Hersh, Paolitto, and Reimer (1979) cautioned against attempting 
to generalize from studies with relatively straight-forward choice 
situations, such as cheating studies, to behavior in less structured 
decision making situations. They argued that the particular setting 
plays an important role in promoting consistency between judgment 
and action. 

Rest (1983 & 1985) proposed a four-part framework to consider 
the production of moral behavior and action in a particular situation. 
The four component processes are briefly described as follows: 
Component I Moral Sensitivity. This process involves the inter¬ 
pretation of the situation and identification of possible courses 
of action. Research findings on Component I indicate that many 
people have difficulty in interpreting even relatively simple situa¬ 
tions; striking individual differences exist among people in their 
sensitivity to the needs of other; and the capacity to make these 
inferences generally develops with age (Rest, 1983, p.559). 
Component II Moral Judgment. When the alternative courses of 
action have been identified, the individual must be able to deter¬ 
mine the moral ideal. The cognitive developmental research on 
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moral reasoning focuses primarily on this component, how does 
the individual reason about the moral alternatives? Can the in¬ 
dividual identify the moral alternative? 

Component III Moral Motivation. The moral course of action 
has been identified, but the individual must choose it over the 
alternative courses of action. This process involves prioritizing 
the values associated with the particular situation in such a manner 
so that the moral value is placed higher than other competing 
values such as affiliation, success, security, etc. 

Component IV Moral Behavior. This process involves executing 
and implementing a plan of action which results in the moral 
behavior. Having placed the moral alternative ahead of the other 
options the individual must be able to keep the goal in sight, have 
sufficient ego-strength to tolerate frustration, lack of support or 
cooperation, and other hurdles. 

Rest's model makes it apparent that if colleges and universities 
are interested in fostering academic integrity among their students a 
carefully developed and comprehensive set of educational programs, 
policies, and procedures is necessary. Rest (1985) argued that "educa¬ 
tional interventions aimed at moral development must recognize the 
multifaceted complexity of the process involved in morality (p. 77)." 
Consequently, the assessment of the impact of an educational pro¬ 
gram upon moral development must take into account the complex¬ 
ities of morality. 

Lets consider a hypothetical cheating situation. 

Three friends, John, Susan, and David are preparing for a com¬ 
prehensive final examination in accounting. Susan and David are aware 
that in previous years copies of the final have been "acquired" prior 
to the exam and were available for sale to certain students. Accor¬ 
ding to campus folklore and tradition the exam is only sold to those 
students who have been 'crafty' enough to find a way to identify the 
'salesperson' and to convince that individual that they can be trusted 
enough to purchase the exam. Susan and David are intrigued by the 
idea of solving this puzzle and approach John with the suggestion that 
rather than study for the exam they should attempt to buy the exam. 
Acquiring the examination is viewed by the two students to be as much 
of a test of their problem-solving abilities as successfully completing 
the examination. 

In this context, students must be able to interpret the situation. 
Can the students identify the significant and responsible actors in the 
situation? Do the students recognize the competing pressures? Can the 
students identify multiple courses of action? Assuming that the students 
recognize the several courses of action available to them, do the 
students recognize alternatives that are considered to be the morally 


14 


correct option(s)? Recognizing the moral course(s) of action, will the 
students choose to pursue it? Or, will the achievement motive or the 
need for peer support and affiliation be a higher priority than the value 
for honesty? 

Let's assume the students have interpreted the situation as one 
involving academic dishonesty and recognize that they have several 
options available. They can decide to participate; decide not to par¬ 
ticipate but not interfere with the planned activity; try to stop the viola¬ 
tion from occurring; report the incident and those individuals 
associated with it to the faculty; or possibly develop some combina¬ 
tion of these alternatives. John decides not to participate and informs 
the other students that "should they decide to continue with the 
cheating scheme he will report them to the faculty member." John is 
willing to risk the rejection of friends and possibly a lower grade on 
the exam in order to do the right thing. Will John have the inner 
strength to persist in this decision and actually execute the behavior 
in spite of the harassment and threats received from Susan and David? 

If colleges and universities are serious about addressing the prob¬ 
lem of academic dishonesty, they must design programs, policies, and 
procedures which help their students respond to ethical dilemmas 
similar to this one. In the next section some practical approaches will 
be discussed. 

PRACTICAL IMPLICATIONS OF 
THE THEORETICAL FRAMEWORK 

We have argued in the previous chapter that even though the 
precise causes of academic dishonesty were unclear and the extent of 
the problem was unknown, colleges and universities needed to initiate 
systematic and conscientious efforts to help students appreciate the 
fundamental values associated with effective scholarship and to em¬ 
brace the standards of academic integrity. 

The case cited above is only one example of the ethical dilemmas 
students face. It is incumbent upon students, faculty, and ad¬ 
ministrators to design ways to help students respond to these situa¬ 
tions. While each campus has its own unique mission and value system, 
it is safe to conclude that all institutions agree on the necessity for 
academic integrity. The student development theoretical framework 
provides guidance for the design of proposed approaches to the prob¬ 
lem. The assumptions include (Nuss, 1981): 

1. College students are at different places developmentally and should 
not be considered as a homogeneous group. 

2. Moral development is facilitated by opportunities to role play, con¬ 
front different social or moral perspectives, and participate in deci¬ 
sion making on ethical issues. 
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3. Students can comprehend moral reasoning that is related to their 
own stages of moral reasoning, but are unable to comprehend moral 
reasoning that is more than one stage above their own. 

4. The environment should provide the necessary challenges and sup¬ 
port to encourage new responses and developmental growth. 

5. The moral development of some students may exceed that of some 
faculty and staff. 

6. Different educational approaches and initiatives can contribute to 
different aspects of moral development (Dalton, Healy, & Moore, 
1985). 

7. Educational interventions and programs must consider the four com¬ 
ponent processes and the complexities of moral behavior (Rest, 
1985). 

The effectiveness of the measures which colleges and universities 
take to enhance academic integrity can be improved if they are planned 
within the context of moral development theory. The Carnegie Council 
and others have recommended specific steps colleges and universities 
should take (Carnegie Council, 1979; Levine, 1980; & Pavela, 1981). 
For illustrative purposes, several of these steps will be discussed within 
the context of the developmental framework. These include the im¬ 
portance of a clearly written policy, opportunities for discussion and 
dialogue, equitable adjudication procedures, the role of sanctions, and 
the importance of instructional settings. 

The student development literature emphasizes the important role 
that the environment plays in fostering development. Clearly com¬ 
municating the community's expectations for academic integrity is one 
important way for the environment to foster student development. 
Institutional policies and expectations should include definitions of 
academic dishonesty, examples of behaviors which constitute infrac¬ 
tions, a description of the process followed when alleged violations 
occur, and a description of the sanctions usually imposed. The literature 
indicates that students are at different places developmentally and that 
development is facilitated by opportunities to role play and confront 
different social and moral perspectives. How many of our campuses 
provide sufficient opportunities for discussion about the academic in¬ 
tegrity standards and the policies among faculty and students? Too 
often the policy is published' in official university publications, but 
very seldom is there active discussion and dialogue. Frequent discus¬ 
sions about academic integrity provide the institution with an oppor¬ 
tunity to communicate the value it places on integrity relative to other 
values such as achievement and competition. While each campus can 
best determine when and how these discussions should take place, con¬ 
sideration should be given to incorporating discussions into orienta¬ 
tion programs, learning skills classes, and during the first meeting of 
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every course. With this approach, students have an opportunity to 
seek clarification or elaboration and could become familiar with the 
way different disciplines or professions view integrity and ethical ques¬ 
tions. The discussions may help students avoid unintentional viola¬ 
tions as a result of ignorance or misunderstanding. The variety of ap¬ 
proaches also improves the likelihood that programs will have an im¬ 
pact on students who are reasoning at different developmental stages. 

Another area that should be considered within the context of the 
theoretical framework is the development of equitable procedures for 
resolving cases of alleged academic dishonesty. The procedures should 
be compatible with the institutional mission and the needs of the cam¬ 
pus community and ensure due process for all parties. The procedures 
should be fair and not so cumbersome that faculty members are 
discouraged from using them. Campus procedures should provide the 
student with an opportunity to confront the ethical implications of 
their behavior, gain a better understanding of the roles and respon¬ 
sibilities of students and faculty within the academic community, 
develop an appreciation of the values associated with effective scholar¬ 
ship, and gain exposure to forms of moral reasoning they can com¬ 
prehend and which are likely to stimulate their development. 

The role that sanctions and the disciplinary processes play also 
should be considered within the context of the student development 
framework. Pavela (1981) argued effectively against the practice of 
simply giving a student a failing grade for several reasons. The prac¬ 
tice does not serve as a deterrent to students already in jeopardy of 
failing and it misleads other schools to which the students may apply. 
Most importantly, the practice deprives the student of an adequate 
opportunity to confront the ethical implications of the behavior. The 
imposition of strict sanctions is not antithetical to student develop¬ 
ment. Consistently-applied sanctions represent the essence of challenge 
and support. It is essential that faculty members reach agreement on 
appropriate sanctions for particular types of offenses. If faculty believe 
the sanctions imposed are too extreme, they may be reluctant to report 
suspected violations (Barnett & Dalton, 1981). In order to inform both 
students and faculty about the types of violations occurring on cam¬ 
pus and the typical sanctions imposed, institutions should consider 
publishing periodic reports summarizing reported violations and subse¬ 
quent action taken. The published reports should not include the name 
of the involved student, but should identify the academic department 
or school. 

To facilitate the moral development of students, the actions of 
the academic community must be consistent with its published 
statements and policies. Conditions which facilitate academic dishones¬ 
ty and failure to insist that faculty members demonstrate high ethical 
standards communicates a mixed message to students and creates an 
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environment which is not conducive to student development. A more 
detailed discussion of prevention and educational approaches are 
discussed in a later chapter. 

SUMMARY 

The moral development and values education literature can pro¬ 
vide beneficial perspectives and insights to practitioners committed 
to enhancing the quality of academic integrity on campus. The situa¬ 
tional and attitudinal factors which influence behavior are complex 
and must be considered carefully in program design and implementa¬ 
tion. Comprehensive and continuous programs, rather than "one shot" 
efforts, are needed to respond adequately to the problem. 

Subsequent chapters by Pavela, Kibler and Paterson will consider 
prevention strategies and the legal issues associated with incidents of 
academic dishonesty. The theoretical framework reviewed here should 
provide a useful context from which to consider these other topics. 
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Chapter III 


Strategies to Prevent Academic Dishonesty 


William L. Kibler 
Brent G. Paterson 


INTRODUCTION 

Chapters I and II have stressed the importance of understanding 
academic dishonesty as a problem and understanding why many 
students resort to what many would consider a drastic measure. 
Chapters IV addresses legal issues and administrative procedures related 
to the resolution of academic dishonesty cases. This chapter discusses 
the importance of prevention in dealing with academic dishonesty, 
the responsibility for prevention and suggested strategies. At the con¬ 
clusion of this chapter is a chart summarizing dishonesty detection 
and prevention strategies. 

The best way to deal with academic dishonesty is to prevent it 
from happening in the first place. This is no easy task, but it is a 
manageable responsibility and it begins long before the first day of 
class. Understanding the issues involved in academic dishonesty is a 
prerequisite to planning effective prevention strategies. The discus¬ 
sion that follows will address how to implement an overall preven¬ 
tion strategy on the first day of class and how to follow through with 
the strategy to establish the appropriate atmosphere in the course. Em¬ 
phasis will be on strategies for different types of tests and assignments. 
Although we will recommend methods and strategies which may seem 
tedious, it is important to remember that the time spent preventing 
academic dishonesty is minimal in comparison to the amount of time 
that could be spent involved in handling one or more cases of cheating. 

As you read this chapter, keep in mind that it is not assumed that 
all students cheat or will attempt to cheat. Most students possess the 
integrity and moral reasoning to understand that cheating is not ap¬ 
propriate. Faculty members and administrators should attempt to limit 
opportunities for cheating by incorporating prevention strategies that 
are in agreement with individual teaching style and methods. The broad 
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array of prevention strategies presented in this chapter may be con¬ 
sidered a resource for formulating individual classroom or institutional 
prevention strategies. 

WHO'S RESPONSIBLE? 

In Chapter I, Nuss described some of the possible causes of 
academic dishonesty, thus placing the responsibility for prevention 
on many individuals. Houston (1976b) suggested that budget limita¬ 
tions force multiple choice tests to be given in crowded classrooms 
with an inadequate number of proctors. When the pressure to obtain 
high grades was combined with these conditions, he maintained that 
the absence of apprehension of cheaters can be understood. Other 
researchers, Boodish (1962), Montor (1971), and Uhlig and Howes 
(1967), for example, proposed that a student's morality is related to 
cheating. In Chapter II, Nuss discussed the relationship between moral 
reasoning and behavior. Vitro (1971) found that cheaters experienced 
parental discipline at either end of the continuum (i.e. harsh physical 
punishment or minimal nonpunitive discipline). Even the increased 
commercialization in higher education has been viewed as a cause for 
student unethical behavior (David and Kovach, 1979). 

While the causes of academic dishonesty may be uncertain, it is 
clear that everyone is responsible for the prevention of academic 
dishonesty. The responsibility should be collectively assumed by 
students, their parents, faculty members, academic advisors, ad¬ 
ministrators, and the institutions themselves. The values instilled in 
individuals by their parents will influence the choices they make dur¬ 
ing the college years. The institution has the responsibility to define 
academic dishonesty and establish a learning environment in which 
integrity is valued. Strategies to prevent academic dishonesty at the 
institutional level will be examined later in this chapter. 

FACULTY RESPONSIBILITY 

Much of the responsibility to prevent academic dishonesty has 
traditionally fallen on the instructor. Singhal and Johnson (1983) stated, 
"The prevention of academic dishonesty is one of the basic respon¬ 
sibilities of the professor" (p. 13). According to Evett (1980) the respon¬ 
sibility should be approached as a privilege rather than a task. The 
professor needs to develop a plan to deter, detect, and prosecute 
cheating (Singhal and Johnson). Such a plan includes establishing a 
classroom atmosphere that deters cheating as well as developing 
strategies to prevent cheating on tests and plagiarism. 

STUDENT RESPONSIBILITY 

The student's responsibility can be viewed in two ways. First, 
students who are inclined to cheat must accept responsibility for their 
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behavior. Students have chosen to enter into a community of learning. 
When in this community, they must abide by the accepted norms of 
behavior. Most institutions of higher learning do not tolerate those 
who cheat. Beyond the collegial community, students should view the 
expectations of society and attempt to live within them. Students are 
depriving themselves of an opportunity to gain knowledge that may 
be beneficial in the future. Students also may be forming standards 
of behavior which may lead to unethical conduct in other areas. Sec¬ 
ond, students who have knowledge that cheating is occurring have 
the responsibility to report it. Whether or not to report an incident 
of academic dishonesty can be a dilemma for students, and they must 
decide how to handle the situation within their own moral framework. 
Honor codes at many institutions expect students to report incidents 
of academic dishonesty. 

HONOR CODES 

A number of institutions, such as the U.S. Military Academy, 
Stanford University, and the University of Virginia, have relied upon 
honor codes for years. Under these systems, students pledge to refrain 
from cheating and agree to report violations by others. Strict honor 
guidelines often require the automatic dismissal of first-time offenders. 
The major criticism of honor systems is that cheating often continues 
unabated in unproctored test situations and that most students are 
too reticent to inform on their classmates (Hardy, 1982). 

As a result of these realities, several institutions, including the 
University of Florida and Johns Hopkins University, have abandoned 
their honor codes in recent years and substituted proctor systems 
(Stone, 1977). Leming's (1978) study found that students are significant¬ 
ly more likely to cheat under situations of low-supervision than under 
situations of high-supervision. Similarly, Williams (1969) found that 
over ninety percent of the students at Huntington College who were 
exposed to both systems agreed that the proctor system discouraged 
cheating much more than the honor system. Based upon these insights 
the Model Code of Academic Integrity (Appendix II) retains a proc¬ 
tor system, while incorporating the more viable components of a tradi¬ 
tional honor code. 

PREVENTION STRATEGIES 
Institutional Level 

The prevention of academic dishonesty at the classroom level is 
much easier to manage if the institution is committed to addressing 
cheating as a major problem and is committed to taking measures at 
the institutional level to prevent it. Such institutional commitment is 
essential to the establishment of sound and consistent prevention 
strategies in the classroom. What follows is an outline of institutional 
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measures which are suggested to establish an institutional commitment 
to prevent cheating; 

1. Statement regarding academic dishonesty. The institution should 
issue a very clear, strongly worded statement indicating that 
academic dishonesty is unacceptable. This statement should be 
printed in all relevant institutional documents, such as the catalog, 
student handbook, faculty handbook, and every issue of the 
schedule of classes. It should be integrated into the syllabus of every 
course. 

2. Establish a code of conduct for academic dishonesty. Pavela 
develops a complete model code in Appendix II. The code adopted 
by the institution should accomplish at least three goals: 

a. Clearly define academic dishonesty in language that is clear to 
all students and faculty and yet general enough to apply to 
the many different courses. 

b. Establish an understandable and workable process for handling 
cheating when it does occur, 

c. Define sanctions that may be implemented for academic dishones¬ 
ty and clarify who has the authority to impose them. 

3. Integrate orientation regarding academic dishonesty into new stu¬ 
dent orientation programs for freshmen, transfer students, and 
graduate students. Residence hall counselors and peer counselors 
also should receive training in this area. 

4. Training for faculty and graduate teaching assistants. This should 
begin with a comprehensive manual which provides practical 
guidelines for faculty and teaching assistants on the prevention of 
academic dishonesty. This manual should be distributed annual¬ 
ly. Faculty and teaching assistants should receive training in the 
following areas: 

a. Definition of academic dishonesty. 

b. Prevention strategies which can and should be used in the 
classroom. This should include setting the appropriate atmos¬ 
phere in the class, proctoring exams in effective, but inobtrusive 
ways, and detecting cheating when it occurs. 

c. Process for handling cheating cases. 

d. Sanctions. 

The approach the institution takes toward the problem of 
academic dishonesty can have a significant impact on the attitude of 
the faculty toward cheating. A positive, proactive approach by the 
institution should help foster that attitude among the faculty. However, 
if the institution chooses to ignore or deny the problem, it serves to 
perpetuate the attitude discussed by Hardy (1982): 

There are countless professors who refuse to address the problem 
of academic dishonesty. Some professors try to minimize the prob- 
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lem for fear that it may reflect badly on their ability to teach. 
Young professors especially eschew drawing attention to cheating 
in their classrooms because it might reveal to their department 
chairperson that they lack the requisite skills or experience to avert 
such infractions. Still others do not like to report cheating because 
they do not want to be branded as "zealots" or "troublemakers" 
by their colleagues or students. The biggest problem, however, 
is that many simply deny that such problems exist . . . Such 
naivete not only encourages cheating, but is entirely out of touch 
with reality, (p. 70) 

The attitude of the individual faculty member greatly influences 
the atmosphere in the classroom toward cheating, which is the next 
topic. 

Classroom Atmosphere 

A positive classroom atmosphere helps prevent cheating. The at¬ 
mosphere need not be one of total trust. Tittle and Rowe (1974) found 
that under conditions of trust, the level of cheating was very high. 
Their research indicated that moral appeals had no effect on the in¬ 
cidence of cheating. The data they obtained disclosed that cheating 
can be reduced by a threat of being caught and punished. These results 
may be explained by the moral maturity of the students in the study. 
Likewise, Singhal and Johnson (1983) stated, "A key aspect in the 
prevention of cheating is setting an academic atmosphere where hones¬ 
ty is an expected standard and any deviation from this standard can 
be readily detected and handled" (p. 15). 

At the first class meeting, teachers should present their expecta¬ 
tions. The presentation should consist of a clear definition of cheating 
to include group work, tests, and plagiarism. Students should be in¬ 
formed of their moral responsibilities and institutional honor codes 
and ethics. Penalties for failure to comply with the expectations should 
be stated clearly and placed in the course syllabus. 

Studies have found that the personality and teaching styles of the 
professor may influence cheating behavior (Bushway and Nash, 1977). 
Shirk and Hoffman (1961) proposed a theory that very authoritarian 
professors incite cheating. Their authoritarian professor was 
characterized as one who informs the students that they are inferior 
for not knowing all the answers and the test grades reflect their in¬ 
tellectual abilities. Research by Steininger, Johnson, and Kirts (1964) 
seemed to support this belief. They suggested that teachers who give 
excessively difficult tests may create an increase in cheating. Woods' 
study cited in Bushway and Nash reported that cheating may be en¬ 
couraged inadvertently by teachers who are too easy or too hard. 

Singhal and Johnson (1983) promoted the following steps to pre¬ 
vent academic dishonesty: 

1. A clear statement of student moral responsibilities and penalties 
for violations should be made. 
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2. Provide equal access to study materials, 

3. The effects of grades for activities that cannot be closely controll¬ 
ed should be minimized, 

4. Course requirements should be challenging but not overwhelming. 

5. Structure exams in a way to prevent cheating. 

6. lylake copying, plagiarism, and other forms of cheating difficult by 
paying attention to security situations, (p. 14) 

Testing 

Cheating on tests can be prevented or minimized if the teacher 
takes the necessary precautions. These precautions must be taken at 
all stages of the testing process—test preparation, test administration, 
test grading, and the recording of grades. Students have taken advan¬ 
tage of opportunities to cheat in every stage. 

Some of the research seems to suggest that the level of cheating 
On tests may be affected by the level of anxiety of the students. If the 
anxiety levels are reduced, less cheating will occur (Mueller, 1953; Par¬ 
rott, 1972; Singhal and Johnson, 1983; Weber, McBee, and Krebs, 
1983). These authors recommended some ways to lower test anxiety. 
One way to minimize anxiety is to give frequent tests or graded 
assignments (Mueller). By giving frequent tests, the final grade will 
not depend largely upon one or two exams. Parrott suggested that 
students be provided with study questions in advance from which ques¬ 
tions for the test will be selected. For objective tests, Parrott advocated 
placing exam questions on reserve in the library. The test could then 
contain the same questions arranged in a different order. Also, a review 
session can be held prior to the test, perhaps the class period before 
(Mueller; Parrott). Students should not expect a summary of the 
material covered. Rather, they should be encouraged to be prepared 
to ask questions in order to clarify areas of confusion. Why reduce 
test anxiety? Students will learn more when given direction of what 
material is important. Also, the student who does not know what to 
expect on a test may panic and view cheating as the only way to ob¬ 
tain a good grade. 

The preparation of a test is important in the ’ prevention of 
academic dishonesty. The teacher must decide upon the type of test 
to be given. Tests may be structured so that cheating is unlikely . For 
example, a graduate professor at the University of Denver would give 
his class an article to read. The test would consist of a few questions 
concerning the article. The students were expected to respond to the 
questions concerning the article in relation to the material covered in 
the class. Students were permitted to use books, journals, and notes, 
sd long as they were footnoted. A typical response would be three 
to five written pages. If proper security precautions are taken to in¬ 
sure no student has access to the questions prior to the test, it is vir¬ 
tually impossible to cheat on this type of test. 
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Tests like the one described above cannot be widely used since 
large classes make essay tests too difficult and time-consuming to grade. 
As an alternative to essay tests, teachers often use multiple choice tests 
and short answer tests. Large lecture classes in which multiple choice 
or short answer tests are administered make cheating a low-risk pro¬ 
position (Hardy, 1982). Randy Herbertson, a former student body 
president at the University of Colorado said, "When there are five 
hundred kids in a lecture hall, if you look up from your paper, you're 
a cheater. The answers flow right down the aisles" (Wellborn, 1980, 
p. 39). 

To help prevent cheating on multiple choice and short answer 
tests, special care needs to be taken in test preparation. First, be sure 
that you construct a new test. Various student organizations are well 
known for their test files. Whether obtained legally or otherwise, there 
are probably several copies of a professor's tests from the past few 
years available on campus. Second, alternate test forms should be 
created and distributed in each class. The test form should be easily 
distinguishable to the person distributing and grading the tests. 
However, it need not be obvious to the students. One author suggested 
using different color paper for different forms. While this provides 
easy identification for the professor it also allows the student cheater 
to seek out another test of the same color from which to copy. One 
suggestion is to use a computer to scramble test questions and create 
the grading sheets. In a small class, each student might have a dif¬ 
ferent test form. 

The major objection to take-home tests and open-book tests has 
been that they provide greater opportunities to cheat. Research by 
Weber et al (1983) suggested, however, that cheating on take-home 
tests is not any greater than on closed- or open-book tests. It should 
be noted these findings are inconsistent with the findings of Nuss and 
other researchers. Although, reduced stress in open-book tests com¬ 
pared with closed-book tests may lead to less cheating. No matter what 
type of test is selected, the exam questions should fit the material 
covered (Mueller, 1953). 

Test Preparation 

Additional security precautions should be taken when preparing 
a test. The availability of the prepared test must be guarded. Tests 
left lying around the office are too accessible to student workers and 
visiting students. When a word processor is used to produce the test, 
do not leave it on the computer. If possible, put it on a disc which 
can be taken home or locked up when not needed. There is no reason 
to tempt a student. In addition, a statement of the class policy con¬ 
cerning academic dishonesty, including the consequences for being guil¬ 
ty of an offense, should be placed on each test. Paper should be pro- 
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vided for the test and any scratch work. Singhal and Johnson (1983) 
recommended that scratch paper and answer sheets be bound or stapled 
prior to distribution to students. The answer sheet should be stapled 
on the back and students instructed not to tear it off. This causes the 
students some inconvenience, since they must continually turn pages, 
but it forces them to keep their answer sheets covered. It is also a good 
idea to use a pre-coded or pre-marked answer sheet where the students 
simply circle or fill in the correct responses, instead of an answer sheet 
with spaces where students write in the correct answer. This lessens 
the risk of changing answers when the exam is handed back for review. 
For example, a "c" could be changed to a "d" with a simple stroke 
of the pen (Hardy, 1982). If blue books are to be used and are not 
provided, require students to turn in blank ones at the class period 
prior to the test. The books can then be distributed at the start of the 
test (Fagan, 1984). Taking these security precautions will reduce 
cheating. Also, instructors may have special methods that meet their 
needs. 

Test Administration 

John Houston of the University of California, Los Angeles, has 
written many articles concerning techniques designed to minimize 
answer copying. His research showed that significant copying occurs 
when every seat in the classroom is filled and only one test form is 
used. This cheating usually occurred between the cheater and the per¬ 
son on either side (Houston, 1976b). When spaced seating was assigned 
on a random basis so that every other column of seats was empty, 
there was a significant decrease in the amount of answer copying 
(Houston, 1976a). Random or instructor arranged seating is impor¬ 
tant to prevent students from taking prearranged seats within line of 
sight of another student's test. 

Each test should be numbered prior to distribution. In fact, Har¬ 
dy (1982) suggested that after the tests are typed, duplicated, and col¬ 
lated, they should be numbered sequentially and filed securely, 
preferably at home. This method guards against students burglariz¬ 
ing the office and escaping with a test or an employee being bribed 
to steal a test. Following a test, the proctor should make sure all tests 
have been returned. A "stooge," possibly hired by others, may sit in 
on the exam just for the purpose of stealing a copy of it for others 
(Hardy, 1982). If the test is to be given to another class, copies of the 
lifted test will be distributed quickly. If the test will not be given to 
another class, it will be filed by the individuals or a group for future 
reference. By numbering the tests, one can determine easily the number 
of tests distributed and the number returned. 

The method of collecting completed tests is important. Each stu¬ 
dent must hand in the test personally. When handing the test to the 
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instructor, students must show their picture ID. The instructor, hav¬ 
ing inspected the ID, then initials the test. This method prevents 
“ringers" from taking tests for other students. However, there is one 
problem. The instructor does not know which students were 
"neighbors" during the test, making it difficult to determine if copy¬ 
ing occurred. Singhal and Johnson (1983) suggested a method for deter¬ 
mining “neighbor cheating." They believed that tests should be left' 
on the student's desk. The tests are picked up in sequence after the 
students have left. The tests are then graded one question at a time. 
Patterns should emerge if cheating occurred. To eliminate the "ringer," 
Singhal and Johnson (1983) have students display their ID's on their 
desks. The instructor then walks through the room checking to verify 
that a student has not taken the place of another student. 

The instructor or individual proctoring the exam should be trained 
in methods to prevent cheating during a test and the procedures to 
be followed if someone is suspected of cheating. The methods presented 
in this chapter should be helpful to proctors. Additional methods of 
prevention include making sure all books and packs are properly stow¬ 
ed under the seats or placed in front of the classroom and no com¬ 
munication is permitted. Instructors should be present during all in- 
class exams. Remember, one of the most effective methods to deter 
cheating is proctoring (Houston, 1976a; Singhal and Johnson, 1983; 
Fagan, 1984). 

After the Test 

Security following the test is just as important as prior to the test. 
The possibility of burglary of an office should not be ignored. At one 
institution it was discovered that a student left a classroom with a test, 
took it home, completed the test, then bribed an employee to allow 
him to enter the instructor's office. Fortunately, an alert instructor 
detected the "newly arrived test" in the pile of tests on his desk the 
next day. Lock tests away in a safe place! 

Preventing cheating on tests requires an effort by the instructor, 
but this effort may promote greater learning by students. In addition, 
the effort displays the instructor's commitment to prevent academic 
dishonesty. If a student alleged to have cheated on an exam wishes 
to challenge the professor, having a plan for prevention and follow¬ 
ing it will enhance the professor's case. However, the instructor should 
not become complacent. Students who engage in academic dishones¬ 
ty can be creative, and will find new ways to "beat the system." 

Plagiarism 

Plagiarism can be widespread, yet is often hard to detect, largely 
because it is difficult to agree on exactly what constitutes plagiarism. 
It is important that plagiarism be clearly defined in the institution's 
conduct code (a definition of plagiarism appears in the model code 
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in Appendix II). If not, it is advisable that the instructor specify what 
will constitute plagiarism in the particular course. 

The stakes for plagiarism are as high as those in tests, often higher. 
They can include the high value of the paper relative to the final course 
grade, the completion of a requirement in which one lacks aptitude, 
impersonal conditions in basic writing courses, faculty detachment 
from the teaching of fundamental writing skills, and the plethora of 
potential sources that could be copied (Fagan, 1984). 

The dilemma of trying to maintain a balance between employ¬ 
ing effective techniques for prevention of cheating, yet not inhibiting 
the effectiveness of student learning is most difficult when combat¬ 
ting plagiarism. The best guard against plagiarism seems to be investing 
the assignment with value for the student, and demonstrating that the 
instructor values it as well (Fagan, 1984). 

Hardy (1982) and Fagan (1984) suggested several strategies to pro¬ 
tect against plagiarism: 

1. Place limits on topic selection. It is valuable to allow students the 
greatest possible latitude in selection of topics, but too much 
latitude increases the likelihood of the use of term paper mills. At 
the outset of the course, provide each student with a specific list 
of topics, then allow each student to select a topic within that range. 
Be sure, however, to change these topics frequently. 

2. Establish precise criteria for paper format and reject any that 
deviate. 

3. Give specific objectives for papers, and establish precise criteria 
for grading. 

4. Have students turn in a tentative bibliography on a specific date 
early in the term indicating the location of all relevant sources in 
the library. 

5. Require students to hand in an outline of their term paper before 
they proceed to write it. 

6. Do not allow students to change their topics late in the semester. 
Procrastinators are particularly prone to plagiarism. 

7. Give a pop test a few days before the papers are due to test basic 
knowledge that will appear in them. 

8. Do not permit photocopied papers, accept only originally typed 
manuscripts. 

9. Insist that students turn in all their notes and rough drafts in a 
file with the paper. 

10. Keep all papers on file for at least five years. If students want copies 
of their paper, tell them to photocopy them before they turn them 
in for a grade. 
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Computers 

The misuse of computers is an ever growing concern of academic 
institutions. Often this misuse may be considered academic dishones¬ 
ty. For instance, students may turn in another student's program as 
their own. With the high utilization of word processing, students may 
be turning in papers and projects done by other students. In these cases, 
the instructor needs to be sure that the work turned in matches the 
student's abilities. 

The authors were unable to find any research on academic 
dishonesty related to computers. In addition, faculty who teach com¬ 
puter courses are often reluctant to disclose the methods they use to 
detect cheating. They fear that students would use this information 
to devise ways to “beat the system." 

While faculty may be reluctant to publish their methods, they 
should discuss the problem of computer dishonesty among themselves 
and share with each other their systems to combat academic dishonesty. 
There are several ways to prevent cheating in courses where computers 
are used extensively. 

One of the most obvious techniques that can be employed to keep 
others from illegally accessing a program or data is to keep both the 
program and/or data on removable media such as floppy discs, which, 
when not in use can be stored on-site in locked media cabinets or with 
proper care, remain in the possession of the instructor. 

Where storage of programs and data within the computer's "on 
board" memory is more desirable, practically all mainframe or 
multiuser systems provide for the use of access codes or "passwords" 
that can limit access to the computer itself, to only portions of the 
directory of programs and data files stored in memory or to the specific 
program providing access to data, such as test questions, etc. The fre¬ 
quent changing of passwords would provide effective security against 
all but the most determined intruder. 

Encryptographic programs are also available that provide another 
barrier to illegal access to information by "scrambling" the data file 
so that it is unreadable. Then, only the proper use of the same en¬ 
crypting program (which can remain always in the user's possession 
on a floppy disc) will restore the directory to readable form. Where 
the added security of such programs is desirable, their cost is modest 
and they are most effectively obtained through the company that has 
provided or services your computer system. 

For ordinary classes, however, the best prevention strategy is 
similar to that employed in other classes—developing precise predeter¬ 
mined objectives. For example, in courses requiring repetitive work, 
where in-class assignments are completed on micros, the computer can 
keep accurate track of errors and error rates. No matter how much 


29 



assistance has been received out of class, a student's progress will be 
recorded during the in-class exercises. 

Where assignments call for understanding concepts rather than 
repetitive work, predetermined objectives become even more impor¬ 
tant. For example, in management courses which require students to 
be able to generate and analyze data, they can develop their own spread 
sheets which can then be used for test purposes. Each application is 
different for each student and in-class exams would require students 
to perform operations with unique data. In addition, students who 
have not done their own work out of class will not be able to com¬ 
plete in-class applications. 

The importance of in-class applications of concepts and taking 
the time to develop precise predetermined objectives can not be 
overemphasized. 

Finally, as in other areas, the course syllabus must specify what 
types of collaboration are and are not permitted on assignments. 
Academic dishonesty using computers is similar to other forms of 
academic dishonesty—you do not leave scoring keys lying around and 
neither should you make passwords accessible, you should change test 
items frequently and you need to do the same thing with passwords. 
You need to specify how students can and can not collaborate in regular 
courses and also in those that use computers. You need to provide 
opportunities for in-class exercises for traditional courses and similar 
procedures need to be employed in classes that utilize computers. 
Academic dishonesty can be prevented in courses that use computers 
but it takes an awareness of the problem and the time to create predeter¬ 
mined objectives that are precise and measurable. 

SUMMARY TABLE 

Table 2 provides a brief, easy-to-follow chart of all the preven¬ 
tion strategies presented in this chapter. 


30 




TABLE II. - SUMMARY OF PREVENTION STRATEGIES FOR ACADEMIC DISHONESTY 


Types of Cheating 

Detection 

Prevention Strategies 

1. ALL TYPES 

OF CHEATING 

• Constant attention to 
details of prevention 
strategies. 

• Student help. 

• Stress students’ ethical and moral responsibilities to avoid 
cheating and to help prevent others from cheating. 

• Clarify policies regarding cheating and penalties for those 
who do cheat. 

• Set up a “hotline” where students can anonymously 
report incidents of cheating. 

• Individually counsel with students caught cheating or 
suspected of cheating—may prevent future cheating. 

2. TEST PREPARATION 

Obtaining a copy 
of the test 

• Student’s responses seem 
beyond abilities. 

• Pattern of wrong answers by 
students known to associate 
with each other. 

• Test should be secured in safe place by instructor from 
formation to administration 

• When word processing is used in test preparation, 
avoid leaving the information on the computer. If 
possible, place the information on a disc which can be 
secured in a safe place. 

• Tests should be original, not repetitions of exams given 
previous semesters. 
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3. TEST TAKING 


Carefully proctor exams. 


a. Copying 

b. Crib sheets and 
other means of 
having answers in 
classroom 


c. Passing answers 


• Instructors should walk around the room. 

• When giving multiple choice or short answer tests, 
alternate test forms should be used. A computer can 
be used to scramble questions and create an answer 
key for each different test. 

• Spread out students using randomized seating so that 
every other column of seats is empty. 

• All books, papers, and personal belongings should be 
stored under the student’s seat or, preferably, in the 
front of the classroom. 

• Paper should be provided for the test answers and any 
scratch work. Staple together answer sheets and 
scratch paper prior to distribution with answer sheet 
on bottom, do not permit papers to be unstapled. 

• If blue books are to be used, require students to turn 
them in blank at the class period prior to the test. The 
books can be distributed at the start of the test. 

• Give essay exams rather than Trae/False and multiple 
choice tests. 

• Do not permit any communication between students. 

• Test pick-up—have students leave their test package on 
their desks. This will prevent switching papers and will 
allow detection of copying from neighbors by answer 
patterns. 







Types of Cheating 

Detection 

d. “Ringer” taking the 
test for another 
student 

• Carefully proctor exams. 

• Check student ID’s. 

“Stooge” who sits in 
on exam and leaves 
with test 

• Be vigilant—try to have a 
proctor watch each exit. 

• Check ID’s early. 

4. FOLLOWING THE TEST 
a. Turning in lifted ex¬ 
am as test taken in 
class 

• Close observation. 

b. Changing grades 
on exams 

c. Changing answers 
on exams 

• Photocopy the tests of those 
suspected before handing 
them back. 
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Prevention Strategies 


• Have each student display their photo ID on the desk. 
Proctor can go around to check for substitutions. 

• Have each student hand in the test personally and pre¬ 
sent his/her ID. The instructor, having inspected the ID, 
checks the class roster, the name on the test, and in¬ 
itials the test. 


• Number all tests before distribution. Be sure all tests are 
returned. If one is missing, be sure it does not show up 
later. 

• If a student needs to leave the room during a test, have 
him/her hand in the exam until he/she returns. 


• Do not leave exams or grade book on the desk or in the 
open unattended. Keep in locked safe place. 

• If a test is discovered missing at end of exam, be sure it 
does not reappear as completed test. 


• Mark grades in grade book prior to returning tests. 

• Warn students that some exams will be photocopied 
before returning to detect changes. 

• If grades are placed on a computer, insure security is of 
the highest level. Place grades on disc, if possible, so 
that the disc can be safely locked up. 
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5. TAKE-HOME TEST 
Take-home test done by 
“expert” 

• Solution done in a way not 
covered by instructor. 

• Looks “professional.” 

6. HOMEWORK / REPORTS 


a. Copy solutions from 

• Compare solutions with 

instructor’s manual 

manuaL 


• Careful grading—look for 


similarities. 

c. Copy from old sets 


from previous 


semesters 


d. Get report done by 

• Solutions done in a way not 

expert 

covered by instructor. 


• Avoid giving take-home tests. 

• Require oral presentation. 


• Change to a book with no manual. 


• Count homework as only a small percentage of final 
grade or not at all. 

• Give different homework assignments each semester. 


Ask for oral presentation. 














Types of Cheating 

Detection 

Prevention Strategies 

7. PLAGIARISM 

• Look for significant fluctua¬ 
tions in writing style. 

• Looks “professional.” 

• Look for work that appears 
to be clearly beyond 
student’s ability. 

• Compare with in-class 
writing assignments. 

• Place limits on topic selection. 

• Avoid topics that are “too general”—decreases 
likelihood of using a “paper mill.” 

• Change topic lists frequently. 

• Establish precise format for paper and stick to it. 

• Require a tentative bibliography early in the term. Re¬ 
quire library location numbers. 

• Require advance outline of paper. 

• Do not permit late topic changes. 

• Give pop test on basic knowledge. 

• Accept only originally typed manuscripts—no 
photocopies. 

• Require notes and rough drafts. 

• Keep original papers on file for five years. 

• Use in class writing assignments. 


NOTE: Adapted from Singhal, A.C. & Johnson, P. (1983). How to halt student dishonesty. College Student Journal, 17(1), 13-19. Copyright by Project 
Innovation. Reprinted by permission. 
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CONCLUSION 

The evidence suggests that few if any courses or instructors are 
immune from acts of academic dishonesty. Instructors should no longer 
be considered "paranoid" for assuming that cheating can occur in their 
classrooms. Given enough pressure under the right conditions, almost 
any student might resort to dishonest behavior. The purpose of this 
publication is to alert readers to some of those pressures and condi¬ 
tions that facilitate or even encourage academic dishonesty. The pur¬ 
pose of this chapter has been to offer some important tips to detect 
and prevent academic dishonesty in the future. It is hoped that these 
suggestions may help enable students to be evaluated henceforth solely 
on the basis of merit in a fair and equitable manner. 

Prevention of academic dishonesty is similar to risk management 
in that the possibilities become overwhelming if one spends too much 
time worrying about it. To take every necessary precaution to insure 
that no cheating ever occurs would probably leave little time for 
anything else. Our responsibility is to do what we can to minimize 
the opportunities. The strategies presented here, adapted to individual 
teaching and testing styles, can help to accomplish that goal. 
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Chapter IV 


The Law and Academic Integrity 


Gary Pavela 


INTRODUCTION 

There will be legal issues which must be considered in develop¬ 
ing a comprehensive program to protect academic integrity on cam¬ 
pus. First, it will be necessary to determine if academic dishonesty 
is to be considered a disciplinary offense, or a matter of academic judg¬ 
ment. Second, clear and equitable standards and procedures for resolv¬ 
ing academic dishonesty cases will need to be developed. Third, faculty 
members and others responsible for reporting or resolving allegations 
of academic dishonesty must be advised of pertinent legal risks, in¬ 
cluding the law of defamation. Finally, considerable thought must be 
given to the nature of any penalties to be imposed. As will be outlin¬ 
ed in the present chapter, these legal issues can be resolved with 
assurance that college and university faculty members acting 
reasonably and in good faith have little to fear in terms of legal liability. 

Disciplinary Offense or Academic Judgment? 

The question of whether academic dishonesty is an "academic" 
or "disciplinary" offense is a perennial subject of debate on campus. 
Those not affiliated with an institution of higher education may regard 
the topic as being somewhat esoteric, but it does have important legal 
and policy implications. Unfortunately, the issues are confused by the 
fact that campus jurisdictional boundaries are often involved, with 
offices responsible for student governance and academic affairs com¬ 
peting for appropriate decision-making authority. 

Basically, academic dishonesty should be regarded as being an 
offense which is disciplinary in nature, although its control is essen¬ 
tial to the academic enterprise, and to academic administration. A 
number of courts recognize such a relationship, and refer to "academic 
discipline" in pertinent cases (See, e.g. Clayton, 1985, p. 434; /ones, 
1983, p. 715; Napolitano, 1982, p. 271). This means that basic due 
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process protections should be provided when students are accused of 
academic dishonesty, although the nature of the due process may dif¬ 
fer from that applied in other kinds of student discipline. 

The best conceptual framework for examining the "disciplinary 
offense/academic judgment" issue can be found in the decision of the 
United States Supreme Court in Board of Curators of the University 
of Missouri v. Horowitz (1978). There, Justice (now Chief Justice) 
Rehnquist outlined two key distinctions between disciplinary and 
academic decision-making: 

a. an academic evaluation "is by its nature more subjective and 
evaluative" than the "typical factual questions" encountered in the 
"average disciplinary decision;" and 

b. disciplinary proceedings "automatically" bring "an adversarial flavor 
to the normal student-teacher relationship. The same conclusion 
does not follow in the academic context," (p. 90). 

Allegations of academic dishonesty are premised upon past ac¬ 
tions rather than present competency. Accordingly, the testimony of 
witnesses may be important (e.g. was a student observed copying 
answers from a classmate's examination paper?) as might certain forms 
of physical evidence (e.g. an apparent crib sheet). Basically, one needs 
to ask whether a neutral decision-maker would think it likely that rele¬ 
vant questioning of the parties could produce a definitive answer to 
some matter in dispute. If determination of a grade were the sole issue, 
detailed questioning of the faculty member might elicit answers which 
could properly be grounded upon matters of personal opinion and 
judgment. Since some sort of hearing in these or comparable cir¬ 
cumstances would not merit a considerable expenditure of time and 
resources, the most the courts are likely to require will be a "careful 
and deliberate" decision ( Board of Curators, 1978, p. 132) based upon 
"professional judgment" ( Regents of University of Michigan 1985, p. 
533). On the other hand, a student accused of academic dishonesty 
might very well be able to elicit empirical facts which could clearly 
and decisively affect the final decision. Providing an opportunity for 
some type of hearing seems appropriate in the latter circumstance, 
especially if some serious penalty might be imposed. 

There will be hazily defined areas between academic judgments 
and disciplinary determinations, partly due to the fact that both forms 
of decision-making inevitably combine elements of subjective and ob¬ 
jective analysis. For example, resolving a charge of plagiarism when 
no original source has been discovered is a subtle task, and may de¬ 
pend upon impressionistic comparisons of a current piece of writing 
with prior efforts. Nonetheless, given the fact that faculty members 
are generally reluctant to pursue such allegations, it seems unreasonable 
to mold the entire process of resolving all academic dishonesty cases 
to fit the most extreme and rare exceptions to the norm. A better 
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solution would be to insure faculty participation on the panels or hear¬ 
ing boards created to resolve such matters. 

The second component of Justice Rehnquist's test is even more 
dispositive. If one had to receive an "F" in a course, most individuals 
would feel that harm would be compounded by an accompanying fin¬ 
ding of academic dishonesty. While a single failing grade may be at¬ 
tributed to a wide variety of understandable circumstances, failure 
attributed to academic fraud is another matter; it reflects upon the 
recipient's character, and has the potential to produce a lasting stigma. 
This is precisely the circumstance which brings an "adversarial flavor" 
to most disciplinary cases. The adversarial element is a natural by¬ 
product of a process designed, in part, to be an effective deterrent. 

Many educators would agree with an observation in a 1979 
Carnegie Council Report that "penalties for willful dishonesty must 
be severe because truth is the stock and trade of the academic com¬ 
munity," ( Fair Practices, p. 58.). Yet the need to impose severe penalties 
presents a genuine dilemma for those who would regard academic 
dishonesty as a purely academic matter. Essentially, the threat of a 
stigmatizing penalty is the most compelling deterrent available in an 
educational community. Students see such penalties as being severe 
because they are fearful that a history of dishonesty, made a part of 
their educational records, will reflect adversely upon their character, 
thereby reducing the career opportunities available to them. However, 
when stigmatizing penalties are imposed, courts are much more like¬ 
ly to regard the entire process as being disciplinary in nature, if not 
in name. See Anderson, 1972 (student accused of examination tamper¬ 
ing subject to "disciplinary proceeding" and entitled to a hearing with 
"a full opportunity to present his defenses," p. 536); Goldberg, 1967 
(Conduct such as "cheating on an examination" may be "disciplined 
by the University," p. 476); Hall, 1984 ("cheating" as "disciplinary" 
offense, p. 308); Henson, 1983 (Student accused of violating honor 
code by removing moot court problem was subject to "disciplinary" 
proceeding, p. 74); Jaska, 1984 ("cheating should be treated as a 
disciplinary matter" and "requires greater procedural protection than 
academic dismissals" since "dismissal for cheating" is "more stigmatiz¬ 
ing," p. 1248, N. 2); Lightsey, 1983 (cheating case "a disciplinary matter 
rather than an academic one . . . despite the artful semantics" of cam¬ 
pus officials, p. 648); Mary M,, 1984 (student accused of cheating was 
involved in "disciplinary proceedings" and was entitled to the "due 
process requirements" commonly associated with disciplinary cases, 
pp. 844-845); McDonald, 1974 (student in cheating case "disciplined" 
for "offense . . . unique to the academic community" and entitled to 
"full and fair hearing" before expulsion, p. 104); Nash, 1985 (veterinary 
students accused of cheating were entitled to "procedural due process 
in the context of a school disciplinary proceeding," although such due 
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process "does not require all the trappings ... of a criminal trial," 
p. 953); Slaughter, 1975 (unauthorized use of advisor's name on 
publication "was one on the conduct or ethical side rather than an 
academic deficiency," p. 624). 

Careful consideration of Justice Rehnquist's distinctions between 
academic and disciplinary determinations indicates that academic 
dishonesty should be equated with a disciplinary offense. It is for this 
reason that most courts have held that students subject to academic 
dishonesty charges should be entitled to some basic due process pro¬ 
tections. Even the small number of cases in which academic dishonesty 
was regarded as a matter of "academic" judgment did not produce 
a different result. See Corso, 1984 (cheating on examination and subse¬ 
quent lying about the offense are "clearly an academic matter," p. 532); 
Napolitano, 1982 (plagiarism involves "academic standards and not 
. . . violation of rules of conduct," p. 273). Significantly, both 
Creighton University in Corso and Princeton University in Napolitano 
already had policies which provided for basic due process protections, 
at least when serious penalties could be imposed. It was relatively 
painless for the courts to apply an "academic" label, knowing that 
the cases in question would be processed in accordance with the stan¬ 
dard due process procedures associated with student discipline. In¬ 
deed, in Corso, the court required the university to adhere to its own 
policies in that regard. What was not confronted in either case was 
a situation in which campus regulations, properly applied, would allow 
a student to be suspended or expelled for academic dishonesty without 
notice, an explanation of the evidence, and an opportunity to be heard. 

Regardless of whether the "academic" or "disciplinary" label is 
applied, the simple fact is that both public and private colleges and 
universities are almost certainly going to provide students with some 
type of a hearing in cases involving academic dishonesty. Given the 
omnipresent fear of litigation, and the (generally overstated) risk of 
personal liability, it is not feasible to expect that faculty members would 
be willing to resolve such matters by themselves, especially if sanc¬ 
tions of suspension or expulsion may be involved. Grade penalties 
alone will not be sufficient, since even a grade of "F" is not an effec¬ 
tive deterrent to a student already in danger of failing a course. Also, 
some mechanism is needed to identify and punish repeat offenders. 
These practical considerations require the creation of reporting pro¬ 
cedures, and the involvement of campus administrators. Since ad¬ 
ministrators will rarely have personal knowledge of a reported inci¬ 
dent, it would be foolhardy for them to accept all the legal and public 
relations risks associated with suspending or expelling students who 
have not been accorded some reasonable opportunity to respond to 
the charges against them. In short, if the "academic" label is still ap- 
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plied in these circumstances, it will be to define jurisdictional bound¬ 
aries within the campus administration, rather than as a license for 
the unfettered exercise of faculty discretion. 

Legal considerations and practical necessities are not the only 
reasons for according students some due process protections in 
academic dishonesty cases. The issue is also one of ethics, and per¬ 
tains to the teaching of values. Basically, educators would be well serv¬ 
ed by a simple reliance upon the Golden Rule as a starting point for 
the examination of campus policies. If faculty members and ad¬ 
ministrators would expect to have some structured opportunity to de¬ 
fend themselves before being subject to a serious penalty for an alleg¬ 
ed act of fraud, they should be bound as a matter of logic and cons¬ 
cience to accord similar protections to students. In doing so, they are 
not only teaching the value of reciprocity, but affirming Justice 
Jackson's admonition that "due process of law is not for the sole benefit 
of the accused . . , (i)t is the best insurance against those blunders which 
leave lasting stains on a system of justice," and which are "bound to 
occur" when individuals are given unchecked authority (Shaughnessy, 
1953, pp. 224-225). 

Furthermore, the power of moral condemnation associated with 
disciplinary language and disciplinary procedures compels students 
to view their misbehavior from an ethical perspective. The normal 
excuses for inadequate academic performance are simply not relevant 
in a context where the focus of inquiry is upon the principle of right 
and wrong (e.g. gaining an unfair advantage over others by cheating). 
Properly designed disciplinary proceedings can constitute a form of 
morality play, in which all the participants define and endorse a 
number of important virtues. Educators should not seek to evade this 
occasionally frustrating but genuinely important process on the grounds 
of administrative convenience, or campus politics. 

Regardless of the arguments which might be presented, it is in¬ 
evitable that some educators will remain tempted to misapply the 
academic label in certain disciplinary cases. Those who do so run a 
substantial risk of becoming victims of their own handiwork. See 
Brookins, 1973 (student dismissed on what nursing school called 
"academic" grounds was entitled to a "due process hearing," since his 
failure to report prior enrollment elsewhere, along with other offenses, 
involved "disputed facts" concerning compliance "with certain school 
regulations." pp. 382-383); Regents of University of Michigan 1985, 
p. 532 (although refusal to allow student to retake the examination 
was a "genuinely" academic decision, different result could be reach¬ 
ed if campus officials are found to be "concealing nonacademic or con¬ 
stitutionally impermissible reasons" for dismissal); Lightsey 1983 (refus¬ 
al to rescind failing grade for cheating after student was exonerated 
by hearing panel was "arbitrary and capricious," raises questions about 
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the institution's "good faith," and was not a matter of "academic stan¬ 
dards," pp. 650, 648); Sofair, 1978 ("judicial evidentiary hearing" might 
have been required for public university student if "assignment of 
academic cause" had been "a calculated pretext" for his dismissal, p. 
731); Woody, 1966 (student considered to be a "disturbing influence 
in classes" was improperly denied permission to register "because the 
faculty committee, instead of bringing open charges of misconduct 
in the usual manner before the disciplinary committee . . , abrogated 
unto itself the authority of imposing its own penalty . . (pp. 57-59). 

Ongoing debate and confusion concerning the application of 
"academic" or "disciplinary" labels could be minimized if college and 
university officials understand that academic dishonesty is both 
academic and disciplinary in nature. Since honesty is vital to the 
academic enterprise, it is reasonable to accord faculty members and 
academic administrators a substantial role in resolving academic 
dishonesty cases. However, use of the academic label in such cases 
is primarily useful for defining jurisdictional responsibilities; it should 
not be misapplied to deny rudimentary due process to students who 
are subject to serious, stigmatizing penalties for actions which con¬ 
stitute a violation of campus regulations. Ideally, traditional ad¬ 
ministrative boundaries on campus can be crossed by creating pro¬ 
cedures which can accommodate the compelling interests of academic 
decision-makers, while drawing upon the experience and expertise of 
campus officials who regularly resolve other types of disciplinary cases. 
Finally, as will be set forth below, there are sound policy reasons for 
involving student leaders and student organizations in determining 
academic integrity policies, and in resolving individual cases. 

DUE PROCESS PROCEDURES 

Complex, trial-type procedures need not be followed in academic 
dishonesty cases, or in other cases involving student discipline. None¬ 
theless, at many campuses across the country, disciplinary systems 
have become "mired in legalistic disputes over rules or evidence" (La- 
mont, 1979, p. 85). As a result, students are encouraged to view cam¬ 
pus disciplinary hearings as an "intricate chess game of procedural 
moves and countermoves" (American Council on Education, 1983, p. 
15), rather than a means to ascertain pertinent facts and to produce 
a just outcome. The attitudes which are fostered by such a process 
are particularly pernicious in academic dishonesty cases, since faculty 
members are understandably reluctant to pursue allegations in what 
may appear to be the functional equivalent of a criminal trial. As a 
consequence, some faculty members ignore academic dishonesty alto¬ 
gether, thereby putting honest students at a competitive disadvantage. 
Others simply lower the grades of students whom they presume 
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guilty of cheating or plagiarism. Both practices injure students without 
any due process at all, and prevent identification of repeat offenders. 

Educators at both public and private institutions will want to 
assure students basic procedural fairness in resolving disciplinary allega¬ 
tions. Such a practice would be a requirement of constitutional law 
at a public college or university (Dixon, 1961), an explicit or implied 
term of the contract of enrollment at a private school ( Slaughter , 1975), 
and an exercise in common sense and decency in any event. Due pro¬ 
cess, however, is not an end in itself; a careful balance must be struck 
between procedural protection, and other important community in¬ 
terests, including the maintenance of reasonable standards of civility 
and integrity. 

A first step in developing appropriate due process procedures is 
to understand that "due process is flexible and calls for such procedural 
protections as the particular situation demands" (Morrissey, 1972, p. 
481). For example, if a range of possible penalties can be determined 
in advance, students who are subject to lesser penalties need not be 
accorded as much due process as students who could be suspended 
or expelled. Indeed, a student who could only be given a reprimand, 
or assigned to a brief community service project, would simply be 
entitled to "oral or written notice of the charges against him and, if 
he denies them, an explanation of the evidence the authorities have 
and an opportunity to present his side of the story" in an informal 
"discussion" with a school official (Goss, 1975, pp. 581-582). The ra¬ 
tionale for this common sense approach was best expressed by a federal 
judge in Kentucky, who observed that if educators have to make "a 
federal case out of every petty disciplinary incident, the whole pur¬ 
pose of having any discipline at all and any rules of conduct would 
be defeated" (Bahr, 1982, p. 487). 

It will also be important to understand that students who are sub¬ 
ject to stricter sanctions (and, accordingly, to more due process pro¬ 
tection) may request to have their cases resolved informally. If the 
institution grants such a request, the student's decision can be bind¬ 
ing, if freely and knowingly made, even though suspension, expul¬ 
sion or the imposition of a stigmatizing penalty might result. (Y ench, 
1973, North, 1985). However, care should be taken to insure that 
students are informed in writing of all the risks associated with any 
waiver of due process rights and are provided a reasonable amount 
of time to consider their decision and to confer with a family member 
or advisor. 

Even if some sort of hearing must be held in an academic dishones¬ 
ty case, it will not be necessary to conduct a full-fledged adversarial 
proceeding. For example, in Mary M. (1984) a New York State ap¬ 
pellate court reiterated that: 
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[petitioner was served with a written notice of charges; she was 
made aware of grounds which would justify her expulsion or 
suspension by way of the student handbook; the hearing tribunal 
afforded her an opportunity to hear and confront the evidence 
presented against her and an opportunity to be heard and to of¬ 
fer other evidence if she chose; she was accorded the right to have 
someone from the college community to assist her in the pro¬ 
ceedings; she was informed of the tribunal's finding; she was given 
access to its decision for her personal review; and, finally, she 
was advised in writing of the discipline imposed. We find that 
this procedure adequately satisfied due process requirements in 
a collegial atmosphere (p. 4). 

The Mary M. case, and holdings such as Dixon (1961), Esteban 
(1967), a Missouri federal court "General Order" (1968), Morale (1976), 
Sohmer (1982), Jaska (1984) and Nash (1985), all indicate that courts 
have given educational institutions considerable flexibility in design¬ 
ing equitable and efficient due process procedures. Such flexibility is 
desirable because it permits reasonable experimentation in develop¬ 
ing different methods of resolving disputes ( University of Houston, 
1984, p. 689). Indeed, given the constructive criticism directed toward 
the larger legal system (See, e.g. Bok, 1983), and the absence of im¬ 
aginative procedural thinking in law schools or the legal profession 
as a whole, (Davis, 1971, p. 228), thoughtful innovations developed 
in campus communities may have broad application elsewhere. Col¬ 
leges and universities offer leadership in a wide range of areas—in 
science and technology, for example—across the entire spectrum of 
social needs. There is no reason why that leadership should not ex¬ 
tend to alternative methods of adjudication and conflict resolution. 
Student affairs administrators in particular have many opportunities 
in this regard. Unfortunately, those opportunities have largely been 
wasted, due to an uncritical and ritualistic adherence to the traditional 
adversary system. 

One innovation which has developed and can be expanded upon 
at campuses across the country has been a reliance upon investigatory 
hearing procedures. Essentially, instead of depending upon a passive 
jury to consider the conflicting arguments presented by opposing 
counsel, the investigatory model would permit members of the hear¬ 
ing panel to examine the case file beforehand, and question witnesses 
at the hearing. Such a system gives much more active control of the 
proceeding to the decision-maker. Properly used, it also protects the 
legitimate interests of the accused student, since complainants would 
be subject to thorough questioning by hearing panel members. The 
courts are familiar with this approach in other administrative pro¬ 
ceedings, and certainly can be persuaded that it is not inappropriate 
in student disciplinary cases. See, e.g. Clayton, 1975: combination 
of "prosecutorial and judicial functions" does not necessarily preclude 
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"a fair and impartial fact-finding process," p. 425; see also, Crook, 
1987; Friendly, 1975; Frankel, 1975; Burger, 1984. 

An important advantage of the investigatory model is a limita¬ 
tion upon the role of counsel. The courts are virtually unanimous in 
holding that the full and active participation of lawyers is not a re¬ 
quirement of due process in student disciplinary cases at institutions 
of higher education. See Crook, 1987, Nash (1985, pp. 957-958 and 
extensive citations therein), Jaska (1984), Mary M. (1984), and Univer¬ 
sity of Houston (1984). Most judges are experienced lawyers, and fully 
appreciate that the formalism often associated with aggressive legal 
representation can do more harm than good to accused students in 
an educational setting (See Jackson, 1970, p. 217; ". . . an adversary 
atmosphere . . . would hardly best serve the interests of any of those 
involved.;" Mary M., 1984, p, 845: ", . . the student's welfare is best 
served by a nonadversarial setting;" Bok, D., p. 42, 1983: ". . . com¬ 
plicating the rules and insisting on an adversary process . . . can under¬ 
mine justice in many types of cases."). This perspective has been shared 
by experienced educators across the country, who "have observed some 
incredible courtroom tactics" used by lawyers in campus disciplinary 
proceedings "which have prolonged the process, irritated the judicial 
body, and no doubt influenced the final judgment, perhaps negative¬ 
ly" (Steele, Johnson, Rickard, 1983, p. 15). 

Many of the attorneys who represent students in disciplinary cases 
lack interest or experience in informal nonadversarial proceedings. In¬ 
stead, in the words of one law professor: 

Throughout their three years in law school, students are constantly 
reminded that the adversary process provides the foundation for 
our legal system. They learn that attorneys are obliged to repre¬ 
sent their clients zealously, and they frequently conclude that ap¬ 
propriate representation consists of unnecessarily aggressive and 
litigious tactics. By the end of their third year of law school, many 
graduating seniors evidence frighteningly cynical perspectives 
regarding the legal profession. They seem to think that most prac¬ 
titioners will engage in dishonesty to advance the interests of their 
clients, and will utilize other equally dishonorable tactics whenever 
advantageous. I sometimes fear that too many new attorneys com¬ 
mence practice with the notion that they must "do unto others 
before they do unto them." (Craver, 1983, p. 4) 

Other knowledgeable observers, including a fellow of the American 
College of Trial Lawyers, see a pattern of "rising aggressiveness, in¬ 
civility, and cutthroat competition" in the legal profession (Brown, 
1983, p. A31; see also Burger, 1987). Such competition may have ended 
any tradition of the lawmaker as peacemaker. "It used to be that set¬ 
tlement of a dispute was the first road a lawyer would take" observed 
a former chair of the American Bar Association Committee on Delivery 
of Legal Services, "now settlement is the last road we take" (Huckaby, 
1983, p. 8). 
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Lawyers commonly cultivate an aura of unrelenting self assurance, 
partly as a means to attract and retain clients, and because they assume 
that the rhetorical skills honed in the courtroom are readily applicable 
in other settings. Consequently, when representing an individual who 
is young and inexperienced, lawyers may be tempted to engage in pro¬ 
tracted argumentation about “Miranda" warnings and other procedural 
rules which have not been applied in the college and university en¬ 
vironment. These tactics may satisfy the client's immediate desire for 
a "vigorous" defense, and gratify the lawyer's egO; unfortunately, they 
also create a dangerously negative image of the accused student, who 
may have paid a substantial fee for such a "service." 

It is sometimes suggested that the harm which attorneys may oc¬ 
casionally inflict upon their own clients in an educational setting could 
be minimized if more effective leadership were exercised by those who 
preside at disciplinary proceedings. What is often overlooked, however, 
is that faculty members or students who conduct administrative hear¬ 
ings lack the authority and resources of a state or federal judge, even 
though they may be confronted with adversarial tactics that even the 
courts have difficulty in managing (see, e.g. Burger, 1984; Martineau, 
1984). One prominent defense attorney's description of the typical 
criminal courtroom provides a chilling insight into the atmosphere 
which educators are rightly determined to avoid: 

Judge, prosecutor, and defense lawyers are caught up together 
in the elaborate network of interminable adversary procedures 
for presenting evidence. Everyone is horribly afraid of making 
a blunder. Contentiousness and deviousness are heavy in the air, 
and malice and rancor flash out from time to time. (Hughes, 1982, 
p. 27) 

Within broad ethical limits 1 lawyers are trained to rely upon the 
arts of deception in what is presumed to be a balanced adversarial 
contest (see Strick, 1977; Dershowitz, 1982). Judge Friendly has observ¬ 
ed, for example, "causing delay and sowing confusion not only are 
[the lawyer's] right but may be his duty" (Friendly, 1975, p. 1288; See 
also Justice Harlan's dissent in Miranda, 1966, p. 514: "the lawyer in 
fulfilling his professional responsibilities of necessity may become an 
obstacle to truthfinding"). Transposing this system into the college 
and university environment, without benefit of the necessary checks 
and controls available in the courts, invites counsel for accused students 
to attempt to dominate the entire fact finding process. Some are suc¬ 
cessful in doing so, and may prevent an occasional injustice from be¬ 
ing done. Others generate a hostile reaction from hearing panel 

‘Ethical limits for lawyers are sometimes hard to discern. See comments of Stephen Gillers, 
Professor of Evidence and Ethics at the New York University Law School: "Not only is 
it not unethical to try to cast aspersions on the character of the victim, it's ethically the 
lawyer's duty to do that if it will succeed in a not-guilty verdict ..." (cited in Freed¬ 
man, 1986, p. 1). 
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members who work in an environment in which collegiality and the 
rigorous pursuit of truth are cherished ideals. 

Essentially, lawyers tend to view justice as a process rather than 
a particular result (Dershowitz, 1982, p. 416). Most educators, 
however, are concerned with student moral development, and are 
frustrated when lawyers appear to transform ethical questions into 
procedural issues. Both lawyers and educators have reasonable perspec¬ 
tives. Given enough time, and a willingness to engage in dialogue, 
they could even reach some conceptual understanding. However, in 
most contested cases, students will be caught in the middle between 
radically different perspectives. Under these circumstances, while it 
may be prudent to seek the advice of counsel in serious cases, most 
students will be far better off speaking for themselves in internal campus 
proceedings. 

Partly as a result of a limitation upon the role of counsel for any 
party, the investigatory model for due process hearings also has the 
advantage of promoting discussion and dialogue between the accused 
student and the hearing panel. Such personal interaction is designed 
to create a different atmosphere from that often encountered in the 
criminal courts, where "outcomes do not seem to be determined by 
principles or careful consideration of persons, but by hustling, con¬ 
ning, manipulating, bargaining, luck, fortitude, waiting them out, and 
the like" (Casper, 1972, p. 18). An important educational objective 
in encouraging dialogue is to "express the elementary idea that to be 
a person, rather than a thing, is at least to be consulted about what 
is done with one." (Tribe, 1978, p. 503). Furthermore, there is always 
the very real possibility that candid discussion of the issues may per¬ 
mit examination of pertinent regulations, and facilitate subsequent im¬ 
provement in campus policies (Kirp, 1976). 

If candid discussion and dialogue are desirable components of the 
investigatory hearing process, those who design campus disciplinary 
policies will want to avoid any misapplication of the Fifth Amend¬ 
ment right to remain silent, or of the Fourth Amendment "exclusionary 
rule." Essentially, the Fifth Amendment is designed to prevent self¬ 
incrimination in criminal cases, and may not be invoked unless there 
is a possibility of criminal prosecution. Even if the student could be 
subject to some concurrent criminal charge (e.g. forgery of a transcript), 
it would be prudent for the institution to have a policy of drawing 
an "adverse inference" (as opposed to an automatic finding of guilt) 
from a student's refusal to speak. Ironically, this seemingly harsh policy 
may protect students "placed between the rock and the whirlpool," 
since there is viable case law holding that testimony elicited in such 
circumstances could not be used in subsequent criminal proceedings 
( Garrity, 1967; Nzuve, 1975; Furutani, 1969; Goldberg, 1967). 
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Likewise, individuals accused of academic dishonesty may occa¬ 
sionally contend that critical evidence (e.g., a crib sheet) was "illegal¬ 
ly" seized, and may not be considered as evidence in a subsequent 
hearing. Educators, however, do have broader authority than law en¬ 
forcement officers in seizing contraband or conducting searches 
(Moore, 1968; New Jersey, 1985). Moreover, unlike the Fifth Amend¬ 
ment, the exclusionary rule is a judge-made provision, not mentioned 
in the Constitution, which has been subject to substantial modifica¬ 
tion over the years (see Pavela, 1983, pp. 25-26). Given other legal 
protections available to students as a means to deter official miscon¬ 
duct (see, e.g. Wood, 1975), the exclusionary rule would be an un¬ 
necessary obstacle to examination and discussion of relevant evidence 
in an educational setting. (See Morale, 1976, p. 1001: the "Supreme 
Court clearly intends to limit the exclusionary rule . . . and to allow 
only a criminal defendant to invoke its protections.") 

There are a myriad of other procedural questions that can be raised 
in academic dishonesty hearings. Generally, as outlined below, the 
courts have required little more than what common sense would dic¬ 
tate as standards of fairness: 

1. Students subject to serious sanctions are entitled to a written state¬ 
ment of the specific charges against them. Also, before any hearing 
or conference, students should be allowed to examine any written 
evidence or exhibits which the institution plans to submit ( Esteban, 
1967). 

2. Students who are entitled to a hearing should be informed of the 
hearing date, time, and location, and should be given reasonable 
time to prepare a defense. One court has suggested that ten days 
notice would be sufficient ( Speake, 1970). Also, absent a showing 
of prejudice, more than one charge against a student can be con¬ 
sidered at a hearing ( Turof, 1981). 

3. A hearing may be conducted in the absence of a student who fails 
to appear after campus officials have made a reasonable effort to 
provide adequate advance notice of the hearing time, date, and loca¬ 
tion ( Wright, 1968). 

4. The Family Education Rights and Privacy Act (20 U.S.C. 1232(g)) 
would preclude holding an "open" hearing without the consent of 
the accused student ( correspondence to the author from the Depart¬ 
ment of Education, November 20, 1981). It might be sound policy 
to permit an open hearing if the student so requests, but at least 
one court has indicated that there is no constitutional right to an 
open disciplinary hearing in the educational setting (Hart, 1983). 

5. Hearings need not be delayed until after a student has been tried 
on any concurrent criminal charges ( Goldberg, 1967; Nzuve, 1975; 
Hart, 1983). 
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6. A reasonable effort should be made to accommodate the schedule 
of any advisor allowed to assist the accused student. For example, 
if campus rules permit a legal advisor, an attorney who affirms that 
he or she must appear in court at the same time as a disciplinary 
hearing should be given a continuance. Nonetheless, hearing officers 
retain broad discretion in granting continuances, and need not per¬ 
mit attorneys or others to delay disciplinary proceedings without 
compelling justification (see Morris, 1983). An important considera¬ 
tion in determining whether attorneys will be allowed to participate 
in academic dishonesty hearings is the risk that professional counsel 
may be very skillful in turning a relatively simple proceeding into 
a protracted case. For example, writing in 1985, the West Virginia 
Supreme Court observed in North: 

Although we have disparaged Mr. North's arguments, we have 
nothing but surpassing admiration for Mr. North's counsel, 

Mr. Edgar F. Heiskell, who has doggedly, diligently, and 
skillfully kept Mr. North's case alive since 1977. In fact, Mr. 
Heiskell, at points, almost accomplished a miracle. But final¬ 
ly, and given the amount of money the State of West Virginia 
has spent on Mr. North's education, reluctantly, we must af¬ 
firm the circuit court, which did an equally thorough job in 
reviewing this case. (1985, p. 147) 

7. None of the cases setting forth general due process requirements 
has indicated that students must be appointed to serve on disciplinary 
hearing panels, although "having an administrator as the 'sole judge' 
in serious cases may be 'undesirable' on policy grounds" ( Winnick, 
1972, p. 548). Establishment of a racial quota for membership on 
judicial panels at public institutions might be unconstitutional 
(Uzzell , 1984). 

8. Individuals serving on disciplinary hearing panels need not be dis¬ 
qualified because they have a superficial knowledge of the back¬ 
ground of the case, or because they may know the participants. The 
basic test is whether or not the panelists can "judge the case fairly 
and solely on the evidence presented . . (Keene, 1970, p. 222; 
see also, Wasson, 1967, Jones, 1968, Winnick, 1972; and Blanton, 
1973). However, hearing panelists should not have participated in 
investigating or prosecuting the case ( Marshall, 1980). A very re¬ 
cent case, currently being appealed, also suggests that administrative 
officers involved in ruling on procedural issues prior to a hearing 
may compromise a hearing board's independence if they participate 
in subsequent board deliberations, even as a non-voting member 
(Gorman, 1986, p. 811). 

9. The "beyond a reasonable doubt" standard of proof used in criminal 
cases need not be adopted in campus disciplinary proceedings. In¬ 
stead, at least one court has held that a student's guilt should be 
established by "clear and convincing evidence" (Smyth, 1975, p. 
799; Long, 1985). 
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10. Circumstantial evidence may be used in criminal proceedings and 
campus disciplinary cases ( McDonald, 1974). Likewise, colleges 
are not required to exclude "hearsay" evidence, although it would 
be unwise to base a finding of guilt on hearsay evidence alone. 
Most other technical rules of evidence are not applicable in cam¬ 
pus disciplinary proceedings ( Goldberg , 1967; Henson, 1983; Mary 
M, 1984). 

11. Cases need not be dismissed on the ground that school officials 
failed to give students "Miranda" warnings about the right to re¬ 
main silent. The Miranda rule has not been extended to the educa¬ 
tional setting ( Boynton , 1982). 

12. A student subject to a serious penalty should be permitted to con¬ 
front and cross-examine witnesses if the case will be decided on 
questions of credibility ( Winnick, 1972; but see Nash, 1985). 
However, the institution is not required to devise a means to com¬ 
pel the attendance of witnesses ( Turof, 1981), although it might 
be a good policy to do so. 

13. Hearings in serious disciplinary cases should be tape recorded or 
transcribed. Furthermore, students who are found guilty of the 
charges against them should be given written reasons for such a 
determination ( Morale, 1976; Gorman, 1986). 

14 Due process does not require that the decision of the hearing panel 
be unanimous. A simple majority vote would be sufficient ( Nzuve, 
1975). 

15 A student who is found guilty of the charges should not be subject 

to an additional punishment simply for having pled innocent. 
However, a hearing panel may consider a pattern of lying and 
fabrication by the student at a hearing and may impose a more 
severe penalty as a result {United States, 1978). Likewise, a stu¬ 
dent who is found guilty of the charges and who refuses to iden¬ 
tify other participants in the misbehavior could be subject to added 
punishment ( Roberts, 1980). 

16. In the absence of some sort of arbitrary discrimination, a deci¬ 
sion to impose differing punishments in similar cases will be upheld 
if "reasonably and fairly made" {Jones, 1968, p. 203; Napolitano, 
1982). Likewise, as in the larger society, it is not necessary to ap¬ 
prehend every wrongdoer before prosecuting those who have been 
caught {Zanders, 1968). 

17. A just punishment imposed for reasons of deterrence is not in¬ 
compatible with the educational mission of a school or college 
{Petrey, 1981; Napolitano, 1982). 

18. Colleges and universities may establish disciplinary panels which 
make recommendations to an administrative officer who would 
review the record and the findings before making a final deter- 
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mination. Such a procedure may permit the administrative officer 
to correct any prior procedural errors ( Blanton , 1973). Due pro¬ 
cess, however, does not require a formal right of appeal ( Reetz , 
1903; National Union of Marine Cooks, 1954; Winnick, 1972; 
Nash, 1985; Kaplin, 1978, p. 241). 

19. Finally, the courts will expect both state and private institutions 
to follow their own regulations ( Tedeschi, 1980; Clayton, 1981; 
Jones, 1983). Occasional harmless errors may be permitted, but 
campus officials will have to show that the deviations did not deny 
students a fair hearing ( Winnick , 1972; Turof, 1981). Students may, 
of course, knowingly and freely waive a campus procedural re¬ 
quirement (Yench, 1973). 

Liability for Reporting Allegations of Academic Dishonesty 

One of the most common reasons given by faculty members for 
a reluctance to report allegations of academic dishonesty is the fear 
of personal liability. Even one phone call from one lawyer threaten¬ 
ing a lawsuit in an academic dishonesty case has the potential to spawn 
oral accounts and histories among the faculty which would rival those 
of the Navajo Indian Nation. However, a careful review of the caselaw 
indicates that these concerns are groundless. Faculty members and 
others who report pertinent allegations in good faith, and in accor¬ 
dance with reasonable campus regulations, are amply protected by 
the law. There is not one reported case viable as precedent in the en¬ 
tire history of the Republic which indicates otherwise. 

Many individuals misconceive the law as being a series of 
ritualistic incantations, known only to lawyers and judges, leading 
to some inexorable result, regardless of the social policy considera¬ 
tions. Nothing could be further from the truth. The essence of legal 
decision-making is the careful balancing of individual and communi¬ 
ty interests. In many cases, judges are doing nothing more or less than 
engaging in the practice of applied ethics, based upon prevalent social, 
moral, and economic perspectives. In most tort and constitutional law 
litigation, this means there is little risk of liability if educators can 
demonstrate that their actions were rationally related to what is perceiv¬ 
ed to be some socially useful objective, and that they treated others 
with common standards of fairness. 

It is reasonable, of course, to be concerned about the stress and 
expense of a lawsuit, even if the end result is likely to be favorable. 
Many observers agree that our legal system could stand considerable 
improvement in this regard, and there is some movement toward 
reforms 2 which would discourage frivolous litigation. See Meyer, 1986, 

2 Modern reforms sometimes have ancient correlates. Compare Neff and Nagel, 1974, (Plain¬ 
tiffs in early Greece who received less than a fifth of juror's votes were "subject to a lashing 
or a monetary penalty" p. 138) with Neely, 1983: 

one simple change would do more than anything else to encourage dispute set- 
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(professor who brought "frivolous civil rights and defamation suit 
against University of Washington and his departmental colleagues was 
required to pay $50,000 in attorney fees, p. 104); Rivera Carbana, 
1984, p. 84 (student seeking readmission and challenging course grades 
was a "persistent litigator" of "clearly frivolous" claims and was 
obligated to pay defendant's attorney's fees); National Law Journal, 
December 8, 1986, p. 3 ("In a harsh and expensive blow to a New 
York lawyer . . the 2d U.S. Circuit Court of Appeals has declared 
his lawsuit frivolous and affirmed an award of $555,000 in attorney 
fees to the defendants" p. 3, reporting Zissu, 1986); see, generally Mar- 
tineau, 1984 ("In the past several years . . . courts have relied increas¬ 
ingly upon the authority granted to them by two statutes and a federal 
rule of appellate procedure to impose sanctions upon parties or at¬ 
torneys taking frivolous appeals or using abusive tactics . . p. 847). 
College and university attorneys will want to follow these trends 
carefully, and to invoke available remedies in appropriate cases. 3 

When lawsuits are filed against college and university employees, 
most public and private institutions do provide for legal representa¬ 
tion and indemnification, provided that the acts in question were not 
grossly negligent or criminal in nature, and were within the scope of 
employment. Details about such protection can be obtained from ap¬ 
propriate campus officials. Various forms of insurance are also 
available, although the value of such insurance for faculty members 
and administrators (other than physicians, therapists, or other high- 
risk professions) is almost certain to be largely psychological. 

One fear occasionally expressed by faculty and staff members is 
that they may be found personally liable for violating a student's due 
process rights in an academic dishonesty case. Yet this risk is virtual¬ 
ly nil, provided that reports of academic dishonesty are processed in 
accordance with reasonable procedures which have been fully and 
carefully reviewed by counsel. The United States Supreme Court has 
developed a strict test in this regard: educators will not be held per¬ 
sonally responsible for violating a student's constitutional rights unless 
they have acted with "impermissible motivation" or with such disregard 
of "clearly established constitutional rights" that their "action cannot 
reasonably be characterized as being in good faith" {Wood, 1975, p. 
322; See also Picozzi, 1986). Essentially, educators are to be given "a 
degree of immunity" in their work: 

however worded, the immunity must be such that public school 
officials understand that action taken in the good faith fulfillment 


tlement. . . make the loser pay the other side's legal fees. Lawyers who believe 
their client has a good case will press ahead; those who don't will be willing 
to settle, or won't take the case at all, p. 44. 

3 The United States Supreme Court agreed on April 6, 1987 to consider the practice of 
awarding attorney fees to defendants as punishment for bringing frivolous suits. See 
Washington Post April 7, 1987, p. A6 (reference: Haynie, 1986). 
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of their responsibilities and within the bounds of reason under 
all the circumstances will not be punished and that they need not 
exercise their discretion with undue timidity, {id, p. 321) 

Ironically, it is often those faculty members who are most fear¬ 
ful of litigation, and who wish to resolve academic dishonesty cases 
privately and "informally," who are at the greatest legal risk. For ex¬ 
ample, it may be possible for a faculty member to obtain what ap¬ 
pears to be a student's acquiescence to an "unofficial" sanction for 
an apparent act of academic dishonesty. However, such acquiescence 
can quickly unravel (or be deemed invalid due to "coercion") when 
the outcome is reported to or discovered by the student's parents. The 
faculty member is then in the vulnerable position of having acted out¬ 
side the scope of his or her authority, as defined by pertinent campus 
regulations, and might not be entitled to legal representation or in¬ 
demnification from the institution. These or similar circumstances may 
have been what one federal judge had in mind when he observed in 
Hill, 1976, pp. 256-257, that "in a proper case, I could envision that 
a timely filed procedural due process action" against faculty members 
or administrators at a state institution "who personally impose a 
stigma-type penalty without notice and an opportunity to be heard 
. . . might be successful . . These legal risks are compounded if 
faculty members or administrators insist on imposing penalties even 
after a student has been found "not guilty" of academic dishonesty 
charges by a campus hearing board authorized to make final deter¬ 
minations in such matters ( Lightsey , 1983). 

A second major concern for faculty members in reporting allega¬ 
tions of academic dishonesty at both public and private institutions 
is the risk of liability for defamation (i.e., in most states: oral or writ¬ 
ten falsehoods communicated to third parties which would harm a 
plaintiff's reputation). Concerns of this nature would be justified if 
faculty members discussed unsubstantiated reports of academic 
dishonesty with individuals not involved in investigating or process¬ 
ing academic dishonesty cases, or who otherwise could not be said 
to have a legitimate educational interest in the information (e.g,, a 
reporter for the campus newspaper). Furthermore, even if the allega¬ 
tions turned out to be true, such disclosures would normally be pro¬ 
hibited by the Family Educational Rights and Privacy Act (34 C.F.R. 
Part 99) and could, in an egregious case, constitute a tortious inva¬ 
sion of privacy, or intentional infliction of emotional distress (e.g. 
public announcement of an accused student's name and the case out¬ 
come, done to humiliate and embarrass the student; see Johnson, 1986: 
disclosure of student's sexual orientation may constitute an invasion 
of privacy, although that cause of action was barred by statute of 
limitations. See, generally, Prosser, 1964, pp. 824-825). 

Contrary to the previous examples, faculty members reporting 
allegations of academic dishonesty who adhere to basic standards of 
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common sense and reciprocity are unlikely to be found liable for defa¬ 
mation, even if an allegation later turns out to be inaccurate. Again, 
like litigation involving constitutional rights of students, the courts 
consider the relevant policy issues, and accord a "privilege" to facul¬ 
ty members (and others) who refer allegations of wrongdoing to those 
who are responsible for taking appropriate action. The obvious reason 
for according such a privilege is to encourage the reporting and resolu¬ 
tion of matters which are important for the protection of legitimate 
social interests. (See Picozzi, 1986, p. 1579: administrator "had a du¬ 
ty not to mislead other schools into thinking Picozzi was in unqualified 
good standing . . .") 

At least one recent case has suggested that members of an academic 
community have an "absolute privilege" to communicate information 
or opinions in the course of campus proceedings which are "quasi¬ 
judicial" in nature ( Webster, 1986, p, 34, pertaining to "tenure hear¬ 
ings"). An "absolute privilege" is generally interpreted to mean that 
the party accorded the privilege has "complete freedom of expression, 
without any inquiry as to . . . motives" (Prosser, 1964, p. 796), even 
if the facts or opinions expressed turn out to be false. Such freedom 
of expression would also apply to communications made as "the first 
step" in a quasi-judicial campus proceeding (e.g., a letter of accusa¬ 
tion sent to an appropriate official) (Webster, 1986, p. 35). Another 
court has determined that students "impliedly" consent to "intra-school 
publication" of "frank evaluation(s)" by faculty members or adminis¬ 
trative officials. Such implied consent means that appropriate evalua¬ 
tors are protected by an "absolute privilege" and that students have 
"no cause of action" for defamation, provided that the evaluations 
in question are relevant to a student's academic performance, and are 
shared only with those having "a legitimate interest in the subject mat¬ 
ter" (Kraft, 1985, pp. 1149-T150). 

It is by no means certain that every court would accord an ab¬ 
solute privilege to a referring faculty member in an academic dishonesty 
case. What is most likely is that the faculty member would be given 
a "qualified" privilege. Still, a qualified privilege is ample protection 
(see, Cohen, 1986), since it means that the faculty member's referral 
or report to a proper institutional official would not be actionable un¬ 
less it was made in bad faith, "with knowledge it [was] false or with 
reckless disregard for its truth or falsity" (Kelly, 1985, p. 296, citing 
McCarney, 1976; see, e.g. Melton, 1978). The United States Supreme 
Court has defined "reckless disregard" to mean that a defendant must 
"in fact [have] entertained serious doubts as to the truth of his publica¬ 
tion" (St. Amant, 1968, p. 731, cited in Kelly, supra). This is a dif¬ 
ficult standard for plaintiffs to overcome, except for examples in which 
"a story is fabricated by the defendant, is the product of his imagina¬ 
tion, or is based wholly on an unverified anonymous telephone call" 
(St Amant, 1968, p. 732). 
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Careful review of the relevant caselaw should reassure faculty 
members who are worried about the legal risks involved in properly 
reporting good faith allegations of academic dishonesty. Those who 
remain unconvinced may be influenced by misleading anecdotical in¬ 
formation from their colleagues. Others will persist in citing the risk 
of liability in order to avoid discussion of different concerns, including 
a general reluctance to confront students about dishonest behavior. 
If the latter perspective is widespread, academic administrators will 
need to go beyond a discussion of pertinent legal issues in order to 
encompass the professional and ethical responsibilities of faculty 
members as well. 

Penalties for Academic Dishonesty 

The courts have long regarded the imposition of discipline in an 
educational setting to be part of "the teaching process" (Goss, 1975, 
p. 583; see also Mary M., 1984). Students learn that they are respon¬ 
sible for their actions, and that a serious offense deserves a serious 
sanction, both for reasons of deterrence, and as a matter of justice. 
Furthermore, the disciplinary process at institutions of higher educa¬ 
tion can and should be associated with ethical dialogue, and with pen¬ 
alties which are designed to promote moral growth and development. 

Some academic administrators may believe that educational values 
and the imposition of discipline are incompatible, The courts certain¬ 
ly do not share such an assumption. For example, after reviewing an 
academic dishonesty case at Princeton University, an appellate court 
in New Jersey observed that deterrence was a valid justification for 
punishment in a campus environment, and that such punishment had 
a valid "educational effect:" 

Plaintiff claims that the penalty is supposed to provide 
something educative in its imposition. She argues that the penalty 
here is improper because there is no educational value to be found 
in it. Perhaps the plaintiff's self-concern blinds her to the fact that 
the penalty imposed on her, as a leader of the University com¬ 
munity, has to have some educative effect on other student 
members of the community. In addition, to paraphrase the poet, 

"the child is mother to the woman," we believe that the lesson 
to be learned here should be learned by Gabrielle Napolitano and 
borne by her for the rest of her life. We are sure it will strengthen 
her in her resolve to become a success in whatever endeavor she 
chooses (Napolitano , 1982, p. 279). 

Holding students accountable for acts of academic dishonesty can 
have significant deterrent value, especially if the campus community 
is informed on a regular basis of the number and types of cases, and 
the penalties imposed. The educational value of sanctions, however, 
is not limited to promoting a cost/benefit analysis on the part of the 
students who might be tempted to engage in academic dishonesty. An 
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even more important objective associated with the imposition of 
discipline is the affirmation of values which promote community life, 
and the moral growth of individuals. 

A 1984 report of the Study Group on Conditions of Excellence 
in American Higher Education contained the observation that "every 
college has a distinct culture—nonverbal messages that students pick 
up from virtually every aspect of campus life" ( Chronicle of Higher 
Education, October 24, 1984, p. 40). One of the dangers associated 
with a failure to enforce academic dishonesty standards is that students 
learn the "non-verbal message" that the ethical values associated with 
academic integrity are not sufficiently important to merit any effort 
to enforce them. Some students may then be tempted to conclude that 
all values are transitory, and subordinate to the goals of acquiring 
wealth or power. This is precisely the conclusion which a University 
of Maryland student 4 seemed to reach in an interview published by 
the Educational Record: 

Q. Do you feel that there is a problem with cheating at the 
university? 

A. Undoubtedly. 

Q. What have you seen? How bad is the situation? . . . 

A. During one exam last month, I had the proctors standing right 
next to me talking to one another, saying how they were 
directed by the professor not to catch anybody cheating: 
"Don't. If you see somebody cheating, walk up from behind 
them, maybe they'll get scared and stop it. But it's a multiple 
choice exam and that's the sort of cheating that's too hard 
to prove, so don't even do it. Don't bother." Then the whole 
place was like a circus . . . 

Q. Is [engaging in cheating] fair to [honest] students? 

A. I don't think of it like that. I know some students do. But 
the attitude is generally, this is the way it is. When they work, 
a lot of these kids, either their fathers work in business, 
whatever they do, they get a shortcut—the other guy doesn't. 
That's the way I look at it. If I'm sharp enough to know the 
right people to get what I need, and he's not, then that's the 
point of the whole thing (1981, p. 27). 

Student values emphasizing "shortcuts" in business and in the pro¬ 
fessions have been a matter of concern to the judiciary (See North, 
1985: expulsion of medical student for fraud upheld; the "practice of 
medicine is not a simple matter of routine application of scientific prin¬ 
ciples . . . Physicians . . . must also possess a surpassing degree of 
ethical commitment" p. 147; See also Clayton, 1985, Patterson 1984). 
The courts assume that educational institutions have a major respon¬ 
sibility in "educating our youth for citizenship" and "teach(ing) by 


4 The student was subsequently expelled for academic dishonesty. 
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example the shared values of a civilized social order" (Bethel , 1986, 
p. 558). As Justice Powell has indicated, the imposition of just penalties 
in an academic setting is a necessary component of such an educa¬ 
tional process: 

Education in any meaningful sense includes the inculcation 
of an understanding in each pupil of the necessity of rules and 
obedience thereto. This understanding is no less important than 
learning to read and write. One who does not comprehend the 
meaning and necessity of discipline is handicapped not merely 
in his education but throughout his subsequent life. In an age when 
the home and church play a diminishing role in shaping the 
character and value judgements of the young, a heavier respon¬ 
sibility falls upon the schools. When an immature student merits 
censure for his conduct, he is rendered a disservice if appropriate 
sanctions are not applied . . . (dissenting in Goss p. 593). 

The judicial assumption that a just punishment can have a broadly 
educational function is entirely compatible with the theory of retribu¬ 
tion. Essentially, retributive punishment affirms that there is a dif¬ 
ference between right and wrong; that certain basic standards of moral 
behavior can be codified and enforced by the community; and that 
those who violate such standards should be held accountable for their 
actions. These views were best expressed by Herbert Morris in a prize 
winning essay appearing in American Philosophical Quarterly: 

[m]y point is that law plays an indispensable role in our 
knowing what for society is good and evil. Failure to punish 
serious wrongdoing . . . would only serve to baffle our moral 
understanding .... 

Further . . . punishment, among other things, permits purga¬ 
tion of guilt and ideally restoration of damaged relationships. 
Punishment, then, communicates what is wrong and in being im¬ 
posed both rights the wrong and serves, as well, as a reminder 
of the evil done to others and to oneself in doing of what is wrong 

[Finally], the guilty wrongdoer is not viewed as damned by 
his wrongful conduct to a life forever divorced from others. He 
is viewed as a responsible being, responsible for having done 
wrong and possessing the capacity for recognizing the wrongful¬ 
ness of his conduct (1981, p. 268). 

The imposition of sanctions for reasons of deterrence or retribu¬ 
tion does not require the automatic application of Draconian penalties. 
Indeed, penalties which are perceived as being too severe may actual¬ 
ly inhibit the reporting of academic dishonesty cases, or discourage 
hearing boards from finding students guilty of an offense, even if the 
evidence warrants such a conclusion. These are common problems 
associated with those traditional "single sanction" honor codes which 
mandate expulsion for any act of dishonesty. 
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Perhaps the best example of the most effective use of the tradi¬ 
tional "single sanction" of expulsion 5 is the Honor System at the Univer¬ 
sity of Virginia. Even at Virginia, however, a policy evolved that on¬ 
ly "reprehensible" violations should result in a guilty verdict. In 1984, 
the president of the university expressed particular concern about the 
effect of such a policy, after a student "who had been convicted and 
sentenced in a criminal court" for embezzlement "was subsequently 
acquitted in an Honor System trial. . ." (Hereford, 1984, p. 3). Virginia 
has now replaced the "reprehensibility" standard with a requirement 
that an act must be "a serious enough breach of trust to warrant per¬ 
manent expulsion" before there can be a finding of guilt (On My Honor 
. . . p. 6). Nontheless, the potential effect of the "seriousness" stan¬ 
dard seems much the same. The temptation will remain to find students 
"not guilty" of offenses which might legitimately merit a sanction less 
than expulsion. Students excused under these circumstances may then 
draw the unfortunate conclusion that minor acts of academic dishones¬ 
ty, as "redefined according to contemporary standards of each genera¬ 
tion of students" (On My Honor . . ., p. 6) will somehow be acceptable. 

For the most part, any shortcomings in traditional honor codes 
are mitigated by the fact that many honor code schools are at least 
willing to impose serious penalties in serious cases of intentional 
academic fraud. 6 The practice at many other institutions of simply 
requiring a student to redo an assignment, or dropping a letter grade 
in a course, trivializes even the more flagrant forms of academic 
dishonesty. Such lenient penalties, like penalties which are perceived 
as being too strict, discourage the reporting of cases, and may ultimate¬ 
ly discredit an entire institutional program to protect academic 
integrity. 

Most institutions of higher education will wish to develop penalties 
which fall somewhere between a reduced course grade and expulsion, 

5 The penalty of "expulsion" at some traditional honor code schools, including Virginia, 
may have less substance than meets the eye. See the University of Virginia publication 
On My Honor p. 3): 

When a student is found guilty of an honor offense and is asked to leave the Uni¬ 
versity, no moral judgement is made saying he is a bad person. No notation is made 
upon his transcript denoting that he has been dismissed, and he is provided with 
assistance in gaining admission to another institution if he requests such aid. 

One observer has suggested that "expulsions" of this nature have only a limited im¬ 
pact, given the fact that an expelled student is thrown to a "pack of ravenous admissions 
officers from other Universities" (Amsden, 1977, p. 41). 

‘Imposing significant sanctions is by no means an easy task, as can be seen by the ex¬ 
perience of Woodrow Wilson when he was President of Princeton University. When Wilson 
expelled a Student for an honor code violation, the student's mother pleaded for her son's 
reinstatement: 

She said she was undergoing serious medical treatments and that the shock of hav¬ 
ing her boy expelled might well bring those treatments to naught. The answer was, 
"Madam, you force me to say a hard thing, but if 1 had to choose between your life 
or my life or anybody's life and the good of this college, I should choose the good 
of this college." But [Wilson] could eat nothing at luncheon that day. (Smith, 1964, 
p. 28). 
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at least for first offenders. Generally, it is more effective to impose 
moderate sanctions in a larger number of academic dishonesty cases 
than to subject only a very few students to the most severe punish¬ 
ment (see, e.g. Wilson and Herrnstein, 1985, p. 398: "[increasing the 
severity of a penalty without also increasing its certainty has little ef¬ 
fect on behavior"). One reasonable penalty used at a number of in¬ 
stitutions is a presumptive suspension. This means that students found 
responsible for academic dishonesty, even for a first offense, would 
have a burden of convincing the decision-maker that there are specific 
and significant mitigating factors which should result in a lesser penalty. 
For example, the absence of advance planning might be such a 
mitigating factor, since a student who simply glanced at another stu¬ 
dent's paper during an examination would be less deserving of being 
suspended than a student who prepared and brought a "crib" sheet 
to the examination room. The greater degree of calculated disregard 
for standards of academic integrity in the latter case is the reason for 
the more serious penalty. 

Another appropriate penalty in academic dishonesty cases might 
be a recorded grade of XF. Such a grade would appear on a student's 
transcript with the notation "failure due to academic dishonesty" (see, 
e.g. University of Delaware disciplinary policies, 1987; see also 
Newsweek, May 26,1980, p. 64; "Professors at the University of Penn¬ 
sylvania give an X grade to a student caught cheating—worse than 
an F on the transcript because of what it signifies"). The XF transcript 
notation will have deterrent value, and might reasonably be regard¬ 
ed as being more severe than an "expulsion" which is not recorded 
on a student's academic records. Accordingly, for most first offenders, 
it seems appropriate to provide a means by which the XF can be remov¬ 
ed and replaced with a grade of F, without any permanent transcript 
notation related to academic dishonesty. For example, the proposed 
Code of Academic Integrity (set forth in Appendix Two) provides that 
an XF may be removed by majority vote of a "Student Honor Coun¬ 
cil," after a student found accountable for an offense has successfully 
completed a required seminar on academic integrity. 

Regardless of whether an XF grade penalty is adopted, a required, 
non-credit seminar on academic integrity would represent an effort 
to draw upon the educational resources of a college or university in 
order to foster lasting changes in student behavior. This approach is 
consistent with the overall mission of an institution of higher educa¬ 
tion, and is likely to be viewed with considerable favor by the courts 
(see, e.g. General Order, 1968, p. 137: Missions of tax supported in¬ 
stitutions of higher education include helping to "develop, refine, and 
teach ethical and cultural values;" see also Ambach, 1986, cited in 
Bethel, 1986, p. 557: objectives of public education include teaching 
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the "fundamental values necessary to the maintenance of a democratic 
political system."). Such a seminar would need to go beyond "values 
clarification" and seek to affirm certain fundamental virtues, including 
many of the virtues implicit in adherence to the scientific method (see, 
e.g. Eddy, 1977, p. 14: "to listen honestly and tolerantly to evidence 
from whatever source, to entertain alternative points of view with 
respect, to engage in self-judgment and self-criticism, and to aban¬ 
don results that gratify the ego but simply aren't true."). In this regard, 
the subject matter of the seminar would be consistent with a growing 
consensus that there are certain normative values "about which 
[secular] society and all religions are in basic agreement: personal 
responsibility, honesty, self-discipline, and other qualities of character" 
(Welsh, 1986, p. 8; see also Lamm, 1986, p. 35: "to be value-neutral 
means to abandon the very premise on which the search for knowledge 
is pursued. If the University does not teach the moral superiority of 
. . . integrity as against cheating—then its very foundations begin to 
crumble"). 

It will not be necessary to resort to sermons or an exchange of 
moral homilies in order to affirm the values of academic integrity. 
Educators can rely instead upon ethical dialogue (Pavela, 1985,1986) 
and the use of provocative case studies in order to foster ethical think¬ 
ing, and what is likely to be a broad consensus as to the importance 
of pursuit of truth (see, e.g. New York Times, November 16, 1987, 
p. 54: account of Wesleyan University Professor Philip Hallie's "em¬ 
phasis on 'flesh and blood' people" confronting moral dilemmas and 
issues). There is recent research suggesting that such techniques can 
produce at least "modest gains in moral reasoning" (Harvard Educa¬ 
tion Newsletter, January, 1987, p. 2). Moreover, even if immature 
students do not appear to be prepared to advance immediately to higher 
"stages" 7 of moral reasoning, sufficiently provocative case studies and 
experiences certainly can be remembered and assimilated later in life. 

If a case study approach is to be used in an academic integrity 
seminar, course instructors might be advised to provide a number of 
examples involving ethical issues in business and finance. Relatively 
large numbers of students are seeking careers in those fields (see New 
York Times, January 12,1987, p. A15: "one college freshman in four 
is preparing for a career in business ... A record 73 percent of students 
listed 'being well off financially' as a top goal"). An important factor 

7 See Kohlberg, 1971, and Perry, 1981. For a contrasting point of view consider Coles, 1986: 

I've said 'Goodbyel' to American secular social science, and a lot of other things 
in the American secular world, which is hungry for certitudes, and formulations, 
and stages and phases, and wants everything categorized and put into labels and 
compartments, and wants an explanation and a recommendation for when you take 
your next breath, wants to be told at what day and what month and what year a 
child should learn how to read, and how to have sex 150 new ways, and lose weight, 
and keep your cholesterol at a certain level, and you can't even die without these 
people telling you the stages you're supposed to go throughl 
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which such students might consider is that the practice of business 
in a comparatively free economy is heavily dependent upon volun¬ 
tary adherence to a number of important ethical values (see Adam 
Smith, cited in Novak, 1982, p. 147: "In the race for wealth ... he 
may run as hard as he can ... in order to outstrip all his competitors. 
But if he should jostle or throw down any of them, the indulgence 
of the spectators is entirely at an end. It is a violation of fair play, 
which they cannot admit of;" see also Rosenberg and Birdzell, 1986). 
Failure to adhere to those values results in more governmental regula¬ 
tion (Edwards, 1987). Furthermore, students who aspire to leadership 
positions in business or government need to be aware of recent studies 
which have found that qualities such as "honesty" and "credibility" 
are "almost always" used to describe the attributes of the "most ad¬ 
mired" executives and managers (Kouzes, 1987, p. F3). In short, for 
many individuals, the practice of business can become a means to 
develop character, as well as a way to earn a living (Solomon and 
Hanson, 1985). Those who view business solely as a means of acquir¬ 
ing wealth may find that financial success, standing alone, is a "disap¬ 
pointment, an ending" (Berglass, 1986, p. 1; see also LaBier, 1986). 
One of the most important functions of an academic integrity seminar 
would be to encourage the participants to understand that the relentless 
pursuit of material gratification is likely to be self-defeating. Instead, 
productive work, the ability to love, and an openness to the possibility 
of a broader meaning in life offer a richer and more satisfactory sense 
of happiness. 8 

In addition to prescribing an academic integrity seminar for first 
offenders, the proposed Code of Academic Integrity provides for 
significant student involvement in resolving academic dishonesty cases, 
and in imposing appropriate penalties. One reason for such a policy 
is that the threat of punishment alone is not likely to produce a lasting 
change in student behavior. In order to reach that objective, campus 
officials need to foster support for academic integrity within the stu¬ 
dent peer group. Such support is much more likely to be forthcoming 
if students perceive that they are actively involved in formulating the 
standards and procedures by which they will be governed. Given the 
natural interest which students have in the reputation of the educa¬ 
tional institutions they are attending, it is unlikely that they would 
use whatever authority is granted to them in order to undermine a 
process designed to protect academic integrity, and the quality of their 
degrees. (See, e.g. Connell, 1981, p. 22). 


“See Solzhenitsyn, 1980, p. 19: 

[s]ince his body is doomed to death, [man's] task on earth evidently must be more 
spiritual; not a total engrossment in everyday life, not the search for the best ways 
to obtain material goods and then their carefree consumption. It has to be the fulfill¬ 
ment of a permanent earnest duty so that one's life journey may become above all 
an experience of moral growth: to leave life a better human being than one started it. 
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Student participation in resolving allegations of academic 
dishonesty is also of immediate educational value to those individuals 
who are directly involved in reporting or resolving cases. Former Presi¬ 
dent Hereford at the University of Virginia observed in this regard 
that “countless alumni have stated that the responsibility they held 
as students to sustain a community of trust gave them a deep, lifelong 
regard for integrity." (Hereford, 1984, p. 3). It is this type of respon¬ 
sibility which former Chief Justice Burger may have had in mind when 
he observed in Healy, that "(p)art of the educational experience of 
every college student should be an experience in responsible self govern¬ 
ment" (1972, p. 195, concurring opinion), By creating a "Student Honor 
Council," the proposed Code of Academic Integrity would provide 
such an experience to relatively large numbers of participants. 

Finally, it should be emphasized that none of the policies sugges¬ 
ted in this section will be of any enduring value if faculty and staff 
members do not adhere to the standards of integrity which they set 
for others. Students are uncannily adept at sensing hypocrisy; they 
know cognitively and intuitively that the actual practices of an insti¬ 
tution of higher education are the most accurate reflection of the insti¬ 
tution's philosophy. Misleading statements in official publications, the 
awarding of inflated grades in order to encourage higher enrollments, 
fraud in campus athletic programs, and other forms of impropriety, 
will make a mockery of official pronouncements encouraging the stu¬ 
dent body as a whole to adhere to high standards of academic integrity. 
The end result will be pervasive cynicism, and the antithesis of what 
a college or university education is designed to accomplish. 

CONCLUSION 

Academic dishonesty is regarded as being an offense which is 
disciplinary in nature, although its control is essential to the academic 
enterprise, and to academic administration. Basic due process protec¬ 
tions should be provided when students are accused of academic 
dishonesty, although the nature of the due process may differ from 
that applied in other forms of discipline. In any event, complex, trial- 
type procedures with participation by counsel should be avoided, both 
to insure that allegations are resolved promptly and appropriately, 
and because students are often disadvantaged by adversarial pro¬ 
ceedings in an educational environment. Faculty members who report 
academic dishonesty cases have little to fear in terms of personal liabili¬ 
ty, since the law accords them "some degree of immunity," provided 
that reports are made in good faith, in accordance with reasonable 
campus procedures, and are not shared with individuals who have 
no legitimate interest in the case. Any penalties which are imposed 
in academic dishonesty cases should have significant deterrent value, 
and must be proportionate to the offense. Penalties which are either too 
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strict or too lenient will discourage the reporting of cases. Careful con¬ 
sideration should be given to an XF grade penalty, coupled with a re¬ 
quired academic integrity seminar. Finally, no policy designed to pro¬ 
tect academic integrity is likely to be successful without significant 
student participation, and a willingness by faculty and staff members 
to adhere to the ethical standards which they set for others. 
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Appendix I 

Developing a Program to 
Protect Academic Integrity 1 


1. One of the most effective ways to promote academic integrity would 
be to enhance the quality of intellectual life on campus. Faculty and 
staff members who encourage critical thinking, and who actively 
engage students in dialogue and discussion, will create a climate in 
which academic fraud is unlikely to flourish. 

2. Whenever possible, academic administrators should endeavor to 
avoid large, anonymous, lecture-style classes in which it is virtual¬ 
ly impossible for faculty members to know and interact with 
students. Research indicates that academic dishonesty is far less likely 
to occur in small classes where there is a significant, positive rela¬ 
tionship between students and teachers. 

3. In the broadest sense, reducing and controlling academic dishonesty 
entails improving the campus environment for students. Perhaps 
the most important ingredient in such an effort would be fostering 
an appreciation of the college or university as a community of shared 
values. The willingness to affirm and enforce such values helps 
students to develop a sense of moral direction and to accept the 
responsibility to make a constructive contribution to community 
life. In practical terms, this means establishing a strict but fair stan¬ 
dard of conduct for students, faculty, and staff members, and en¬ 
forcing that standard in an equitable manner. 

4. The affirmation of shared community values requires active par¬ 
ticipation by students, especially in developing and enforcing stan¬ 
dards pertaining to academic integrity. It is for this reason the model 
Code of Academic Integrity, set forth in Appendix II provides for 
a Student Honor Council, The Council is empowered to appoint 


'A different version of this document appears in an earlier publication. See Gehring, Nuss, 
and Pavela (1986). 
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student members to an institutional hearing panel, and other duties 
specified in Part 12 of the Code. An important objective in 
establishing a Student Honor Council is to encourage support for 
academic integrity within the student peer group. Since members 
of the Honor Council would be appointed by a broad range of cam¬ 
pus student organizations, it is reasonable to expect that those or¬ 
ganizations would devote at least some time on an annual basis to 
academic integrity issues. This system will require regular, careful, 
and attentive management by campus administrators, and also pro¬ 
vides for significant faculty involvement. Nonetheless, active par¬ 
ticipation by students is consistent with their role in the larger socie¬ 
ty, since many students could sit on a jury even in the most serious 
criminal cases. Furthermore, since students are genuinely interested 
in the reputation of the institution from which they plan to graduate, 
it can be anticipated that they will be willing to support the im¬ 
plementation of equitable penalties in academic dishonesty cases. 

5. Procedures might be developed to assess the quality of student per¬ 
formance prior to graduation. A properly administered comprehen¬ 
sive examination, or senior thesis, could enhance the overall educa¬ 
tional experience for students and discourage students from engag¬ 
ing in long term patterns of academic fraud. 

6. Faculty and staff members should aspire to adhere to the fundamen¬ 
tal ethical ideals which they expound to students. For example, 
misleading statements in institutional publications, or fraud and 
abuse in campus athletic programs, will make a mockery of official 
pronouncements encouraging the student body as a whole to adhere 
to high standards of academic integrity. 

7. Vigorous and consistent efforts should be made to reduce obvious 
temptations to engage in academic dishonesty. It is important to 
understand that inadequate proctoring, the unnecessary use of take- 
home examinations, and the careless distribution of official forms 
and documents may needlessly tempt otherwise decent students to 
be dishonest. 

8. Faculty, staff, and student representatives should be asked to develop 
clear and consistent definitions for academic dishonesty which will 
be followed throughout the campus. 

9. Penalties for academic dishonesty must go beyond a simple grade 
penalty in the course. For example, the model Code of Academic 
Integrity , set forth in Appendix II, would provide for a grade of 
XF, designated on the transcript as a finding that the student had 
engaged in academic fraud. The XF grade, patterned after penalties 
developed at the University of Delawar6, could be removed from 
the transcript in accordance with standards and procedures published 
in advance. Also, consideration should be given to a policy of 
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suspending students found responsible for academic dishonesty, 
unless specific and significant mitigating factors are present. 

10. Procedures for resolving allegations of academic dishonesty must 
be simple and equitable. Technical rules of evidence, active par¬ 
ticipation by lawyers, and formal appeals are not necessary. 

11. The institution's explicit commitment to academic integrity, along 
with a statement of relevant policies and procedures, should be 
widely disseminated within the campus community. Such 
dissemination might include— 

a. A statement of policy pertaining to academic integrity in the 
application for admission. The policy statement might be signed 
by each applicant. 

b. A detailed pamphlet containing relevant institutional policies, 
with specific examples of academic dishonesty. 

c. Personal discussions and sharing of written policies at freshman 
and transfer orientation. Special efforts should be made to ad¬ 
vise international students. 

d. Publication of relevant institutional policies on the front cover 
of official examination booklets, in the schedule of classes, the 
faculty handbook, and in the catalogue. 

e. Placing regular announcements about institutional standards 
pertaining to academic integrity in the campus press, especial¬ 
ly at the beginning of school and during examination times. 

f. Annual correspondence to faculty members, teaching assistants 
and student leaders detailing institutional efforts to reduce 
academic dishonesty, reporting appropriate data or examples, 
suggesting improvements in policies or procedures, and stress¬ 
ing the importance of ongoing efforts to protect academic 
integrity. 

12. Regular efforts should be made to recognize faculty members who 
properly report cases of academic fraud. Even a simple letter of 
appreciation, signed by the dean or academic vice president and 
placed in the faculty member's file, will be at least some 
acknowledgement of the time and energy which the faculty member 
devoted to the matter. 

13. Appropriate assistance should be available to any faculty member 
asked to appear before a hearing panel. For example, at some in¬ 
stitutions, a part-time legally-trained "Campus Advocate" is 
employed to assist faculty members in gathering and presenting 
evidence. However, in order to avoid unnecessary legalism, the 
Campus Advocate should not be asked to "represent" the faculty 
member at a hearing, unless the accused student is allowed legal 
representation. 
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14. Faculty members must be informed about institutional policies and 
should be given practical advice as to how to prevent academic 
dishonesty. It would be best if such information were made 
available in the faculty handbook and specifically called to the 
attention of each new faculty member. 

15. Faculty members will also need advice as to how to conduct 
themselves when they observe academic dishonesty. Specific ex¬ 
amples and suggestions might be set forth in the faculty handbook. 

16. A convenient means should be available for students to report 
academic dishonesty. Several campuses use a telephone "hotline" 
for this purpose. Anonymous reports might be accepted, but 
disciplinary action should not be based on anonymous reports 
alone. Prompt written reports of each telephone contact should 
be forwarded to the chair of the appropriate academic department. 
Such a practice would enable administrators to detect apparent 
patterns of academic dishonesty in particular courses. 

17. A specific individual or office should be responsible for coor¬ 
dinating efforts to reduce and control academic dishonesty. The 
occasional "reform" efforts on some campuses (usually engendered 
in the aftermath of a widely publicized incident) are dissipated as 
time passes and as attention is devoted to other problems. The 
effective control of academic dishonesty requires regular monitor¬ 
ing of relevant data, analysis of the effectiveness of institutional 
policies and procedures, and frequent communication with facul¬ 
ty, staff and students. 

18. The deterrent effect of punishment is lost if the community is 
unaware of the penalties which are imposed for academic dishones¬ 
ty. Regular announcements of case results should be published in 
the campus press, with all identifying information deleted. 
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Appendix II 

Code of Academic Integrity 

Prepared by Gary Pavela 


PREFACE 

This document is designed to incorporate many features of a tradi¬ 
tional honor code into an administrative structure which also provides 
for significant faculty and staff participation. Academic integrity is 
a legitimate concern for every member of the campus community ; all 
share responsibility for development and enforcement of appropriate 
policies and procedures. Although there are many ways of sharing 
that responsibility, the approach set forth in the draft Code is to give 
considerable discretion to faculty and staff members in reporting and 
processing allegations of academic dishonesty. In turn, the exercise 
of faculty and staff discretion is checked, structured and complimented 
by a Student Honor Council. Such balancing and sharing of authori¬ 
ty is premised upon an assumption that control of academic dishonesty 
will not be accomplished by the threat of punishment alone. Ultimately, 
the most effective deterrent will be a commitment to academic integrity 
within the student peer group. Only by giving students genuine respon¬ 
sibility in a collaborative effort with faculty and staff members can 
such a commitment be fostered and maintained. 


CODE OP ACADEMIC INTEGRITY 

Academic dishonesty is a serious offense at the university because 
it undermines the bonds of trust and honesty between members of 
the community and defrauds those who may eventually depend upon 
our knowledge and integrity. Such dishonesty consists of: 
Cheating 

Intentionally 1 using or attempting to use unauthorized materials, 
information, or study aids in any academic exercise 2 
Fabrication 

Intentional and unauthorized falsification or invention of any in¬ 
formation or citation in an academic exercise . 3 


Reference footnotes under Commentary beginning on p. 75 


69 



Facilitating Academic Dishonesty 

Intentionally or knowingly helping or attempting to help another 

to violate any provision of this Code. 4 

Plagiarism 5 

Intentionally or knowingly representing the words or ideas of 

another as one's own in any academic exercise. 

Procedures 

1. A faculty member who suspects that a student has committed an 
act of academic dishonesty shall: 

(a) so inform the student and [a designated administrative officer] 
in writing on the standard form established for that purpose; 6 
and 

(b) if authorized by [the administrative officer], accord the student 
an opportunity for a personal meeting to discuss the allegation 
and to present relevant evidence, in accordance with procedures 
set forth in part 3 of this Code. 

2. Prior to authorizing a faculty member to resolve a case, [the 
designated administrative officer] shall agree to meet with an ac¬ 
cused student, upon the student's timely request, in order to review 
pertinent procedures. In any event, [the designated administrator] 
will retain discretionary authority to refer a case for a hearing, to 
modify or clarify the charges, or to hear the case informally, con¬ 
sistent with the procedures and sanctions specified for cases resolved 
by faculty members, as set forth in parts 3-5. Hearing referrals may 
be made in contested or complicated cases, or upon the faculty 
member's request, or for other good cause. A referral to a hearing 
must be made if a student is subject to suspension or expulsion, 7 
or in any case in which a student makes a timely written request 
for a hearing. A request for a hearing will be timely if submitted 
in writing within ten business days after a student was given the 
notice required in part 1 (a) of this Code, either by personal delivery 
or by certified mail. 8 

3. Proceedings in cases resolved by a faculty member, as specified in 
part 1 (b) of this Code, are informal and nonadversarial. The faculty 
member will provide the student with written notice of a schedul¬ 
ed meeting at least three days in advance. The purpose of the 
meeting will be to review and discuss the charges before a final deci¬ 
sion is reached. Documentary evidence and written statements could 
be relied upon by the faculty member, as long as the student was 
allowed to respond to them at the meeting. Students may also be 
allowed to bring relevant witnesses, or be accompanied by parents 
or other advisors, in the sole discretion of the faculty member. 
Neither the faculty member nor the student will be represented by 
legal counsel. 


Reference footnotes under Commentary beginning on p. 75 
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4. A faculty member who is authorized to hear the case in accordance 
with part 3, and who determines that a student is responsible for 
an act of academic dishonesty, may take any of the following 
actions,* which shall be promptly reported in writing to [the 
designated administrative officer], along with a brief written state¬ 
ment of reasons for finding the student responsible for the offense: 

(a) impose additional course requirements, including repetition of 
the work in question; 

(b) impose a grade of F; 

(c) impose a grade of XF, as specified in part 10 of this Code. 

A student found responsible for any act of academic dishonesty 
will also be left with a disciplinary record, which shall be main¬ 
tained in accordance with policies established for all disciplinary 
cases. The record may be voided if the student successfully com¬ 
pletes the university sponsored academic integrity seminar, as 
specified in part 10 of this Code, and is not found responsible for 
any subsequent disciplinary offense. 

5. Except for the XF grade penalty, penalties imposed in accordance 
with parts 2 and 4 of this Code shall be final and conclusive and 
not subject to appeal within the university disciplinary system. 

6. Students subject to the XF penalty, when imposed in accordance 
with parts 2 and 4 of this Code, may file a timely appeal with the 
Student Honor Council. An appeal will not be timely if it is received 
more than ten business days after the student has been given writ¬ 
ten notice of the penalty, either by personal delivery or certified 
mail. The Student Honor Council will consider only written ap¬ 
peals, in accordance with the following standards— 

(a) The XF penalty may be rescinded if it is determined to be grossly 
disproportionate to the offense. 

(b) The case may be remanded for a hearing, in accordance with 
parts 7 and 8, if a deviation from the procedures specified in 
this Code were so substantial as to deny the student the fun¬ 
damental requirements of due process, as defined by the courts 
in cases of academic discipline at institutions of higher education. 

7. Students referred for a hearing shall be so notified in writing either 
by personal delivery or by certified mail, and will be provided with 
a statement specifying the charge(s). Students referred for a hear¬ 
ing are subject to the full range of disciplinary sanctions, including 
suspension or expulsion, as well as the penalties specified in part 
4 of this Code. 

8. The following procedural guidelines are applicable in academic 
dishonesty hearings— 

‘Some campuses may wish to mandate a single sanction of XF. 
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(a) Students shall be informed of the hearing date and the specific 
charges against them at least ten days in advance. 

(b) Cases shall be resolved by a hearing board administered by the 
[chief academic or student affairs officer]. The board will in¬ 
clude two faculty members appointed by the [designated ad¬ 
ministrative officer] 9 and three members of the student honor 
council, as provided in part 12 of this Code. An ad hoc board 
composed of two students and one faculty member may be 
selected by [the designated administrative officer] if it is deter¬ 
mined that a regular hearing board cannot be convened in time 
to resolve a pending case promptly. 

(c) A non-voting hearing officer will preside. Hearing officers shall 
exercise control over the proceedings to avoid needless consump¬ 
tion of time and to achieve the orderly completion of the hearing. 

(d) The accused student may be assisted by an advisor, who may 
be an attorney. 10 The role of the advisors will be limited to: 

(1) making a brief, relevant opening statement; 

(2) suggesting relevant questions which will be directed by the 
hearing officer to any witnesses; 

(3) providing confidential advice to the accused student; 

(4) making a brief, relevant statement as to any appropriate sanc¬ 
tion to be imposed. 

(e) The complainant shall be an administrative officer, designated 
by the university, who may not be a licensed attorney, or a law 
school graduate. 

(f) Hearings will be closed to the public, except for the immediate 
members of the accused student's family and for the accused 
student's advisor. An open hearing may be held, in the discre¬ 
tion of the hearing officer, if requested by the accused student. 

(g) Any person, including the accused student, who disrupts a hear¬ 
ing or who fails to adhere to the rulings of the hearing officer 
may be excluded from the proceeding. 

(h) Hearings shall be tape recorded or transcribed. 

(i) Prospective witnesses, other than the complainant and the ac¬ 
cused student, may be excluded from the hearing during the 
testimony of other witnesses. All parties, the witnesses, and the 
public shall be excluded during panel deliberations. 

(j) The burden of proof shall be upon the complainant, who must 
establish the guilt of the accused student by dear and convinc¬ 
ing evidence. 

(k) Formal rules of evidence shall not be applicable. The hearing 
officer shall give effect to the rules of confidentiality and 
privilege, but shall otherwise admit all matters into evidence 
which reasonable persons would accept as having probative 
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value in the conduct of their affairs, Unduly repetitious or ir¬ 
relevant evidence may be excluded. 

(l) Accused students shall be accorded an opportunity to ques¬ 
tion those witnesses who testify for the complainant at the 
hearing. 

(m) Affidavits shall not be admitted into evidence unless signed 
by the affiant and witnessed by a university employee. 

(n) A determination of guilt shall be followed by a supplemental 
proceeding in which either party may submit evidence or make 
statements concerning the appropriate sanction to be imposed. 
The past disciplinary record of the accused student shall not 
be supplied to the panel prior to the supplementary proceeding. 

(o) The final decision of the board shall be by majority vote. 

(p) The board will provide a brief, written statement of reasons 
for finding a student responsible for an offense. 

9. The decision of the hearing board will be a recommendation to 
the [chief academic or student affairs officer]. Students will be pro¬ 
vided with a copy of the board's decision by personal delivery or 
by certified mail, and will have five business days after receiving 
the decision to provide written comments to the [chief academic 
or student affairs officer]. Subsequent action taken by the [chief 
academic or student affairs officer] shall be final and conclusive 
and not subject to further appeal within the university disciplinary 
system. 

10. The XF grade penalty specified in part 4 (c) shall be recorded on 
the transcript with the notation "failure due to academic dishones¬ 
ty." The XF symbol may be removed, and permanently replaced 
with a grade of F, upon the student's written petition to the Stu¬ 
dent Honor Council. Such a petition may not be granted if the 
student has been found responsible for any other disciplinary of¬ 
fense, and will not be granted until the student has successfully 
completed a regularly scheduled non-credit seminar on academic 
integrity and moral development. * All other student records per¬ 
taining to academic dishonesty will be voided in accordance with 
procedures established for student disciplinary cases. No student 
with the XF grade on the transcript will be permitted to represent 
the university in any extra-curricular activity, or run for or hold 
office in any recognized student organization. 

11. A reasonable administrative fee, as established by the Student 
Honor Council and approved by [a designated administrative of¬ 
ficer], will be charged to students found responsible for academic 
dishonesty, or other comparable disciplinary offenses. The Stu¬ 
dent Honor council may waive the fee, and substitute a community 
service assignment, upon petition. 

*The XF penalty and the academic integrity seminar are derived from current policies 

at the University of Delaware. 
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12. A student honor council consisting of twelve members shall be 
established. Seven members of the council will be appointed by 
those campus honorary societies and organizations designated by 
the [chief academic officer], in consultation with the president of 
the student government association. Designated student organiza¬ 
tions will include organizations representing commuter students, 
residential students, students residing in fraternities and sororities, 
and other organizations which promote racial, cultural, and other 
forms of diversity on campus, the five remaining members of the 
council shall be selected in accordance with procedures established 
by the [chief student affairs officer]. 

The honor council has the following powers and responsibilities: 

(a) To develop its own bylaws and procedures, subject to approval 
by the [chief academic or student affairs officer] for legal suf¬ 
ficiency, and compliance with the standards set by this Code ; 

(b) to serve on and constitute the majority of the university hear¬ 
ing board, as specified in part 8 (b) of this Code. Appointments 
to the board shall rotate among honor council members, in 
accordance with council bylaws; 

(c) to hear appeals from cases not referred to a hearing, as pro¬ 
vided in part 6; 

(d) to review and make final decisions concerning petitions by 
students for removal of the XF grade penalty, as specified in 
part 10 of this Code ; 

(e) to establish the administrative fee, and to consider fee waiver 
petitions, in accordance with part 11 of this Code; 

(f) to modify the procedural guidelines established in part 8 of 
this Code; subject to approval by the [chief academic or stu¬ 
dent affairs officer] for legal sufficiency and compliance with 
the other standards set by the Code. Two-thirds vote of all 
twelve council members will be required before a proposed 
modification may be sent to [chief academic or student affairs 
officer] for final adoption; 

(g) to review complaints of academic dishonesty which are either 
not referred to or not resolved by faculty members, in accor¬ 
dance with part 1. The review shall be conducted by a stan¬ 
ding committee of three council members designated in accor¬ 
dance with council bylaws. If the standing committee deter¬ 
mines that there is reasonable cause to believe that academic 
dishonesty may have occurred, the matter shall be referred to 
the [designated administrative officer], in accordance with part 
2 of this Code. Council members who review any case in ac¬ 
cordance with this part shall not participate in any subsequent 
proceedings pertaining to the case; 


74 



(h) assisting in design and teaching of the non-credit seminar 
specified in part 10 of this Code; 

(i) advising and consulting with faculty and administrative officers 
on matters related to academic integrity standards, policies and 
procedures; 

(j) issuing an annual report to the campus community on academic 
integrity standards, policies, and procedures, including recom¬ 
mendations for appropriate changes; 

(k) additional duties or responsibilities delegated by the [chief 
academic or student affairs officer], 

13. Both faculty members and students share concurrent authority for 
reporting allegations of academic dishonesty, in accordance with 
this Code. Faculty members must remain responsible for examina¬ 
tion security, and the proctoring of examinations. 

14. All applicants for admission to undergraduate or graduate pro¬ 
grams at the university, as well as all students registering for 
courses, will be expected to write an honor pledge as a condition 
of admission. 

COMMENTARY 

The following footnotes reference copy beginning on page 69. 

1 Labeling a student as being "dishonest" constitutes a form of moral 
condemnation which can be a legitimate sanction in itself. Such moral 
condemnation, however, is not normally imposed for a simple act 
of negligence (e.g., a typographical error resulting in a miscited 
source). See Wait v. University of Vermont , unreported U.S. Civil 
Action 82-247 (D. Vt., 1982) p. 7: 

it is the accepted rule of law . . . that, before the imposition of 
civil or criminal liability for acts of deception or fraud, it must 
be shown that the actor either intended that his actions deceive, 
or acted with knowledge and reckless disregard of the possibili¬ 
ty that his actions might deceive. This comports with the or¬ 
dinary meaning of the words deceive, cheat, or defraud .... 
The issue of "intent" is a question of fact. A student who cites long 
passages from a book without acknowledgement cannot expect to 
convince the decision-maker that the omission was merely 
"negligent." Also, requiring a showing of intent is not to be confus¬ 
ed with excusing students who claim they were unaware of the rules. 
Such ignorance is not a valid defense. Not knowing what one has 
done (e.g,, inadvertently omitting a footnote) is to be distinguished 
from knowingly doing something while ignorant of a rule. 

2 The term "academic exercise" includes all forms of work submitted 
for credit or honors at the University, as well as materials submitted 
to other institutions or organizations for evaluation or publication. 
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3 For example, a writer should not reproduce a quotation found in 
a book review and indicate that quotation was obtained from the 
book itself. Likewise, it would be improper to analyze one sample 
in a laboratory experiment and covertly "invent" data based on that 
single experiment for three more required analyses. 

4 For example, one who provided term papers or examinations to other 
students while knowing or having reason to know that such materials 
would be used in violation of this Code would be responsible for 
"facilitating academic dishonesty." 

5 The University subscribes to the statement on plagiarism which ap¬ 
pears on page six of William Watt's An American Rhetoric (1955): 

The general principles for all honest writing can be summariz¬ 
ed briefly. Acknowledge indebtedness: 

1. Whenever you quote another person's actual words. 

2. Whenever you use another person's idea, opinion or the¬ 
ory, even if it is completely paraphrased in your own words, 

3. Whenever you borrow facts, statistics or other illustrative 
material—unless the information is common knowledge. 

6 The form would contain a specific statement of facts to support the 
charge. Furthermore, the form would outline the policies and pro¬ 
cedures of this Code and provide a list of student rights, including 
the right to request a hearing. Students should also be urged to meet 
with [the designated administrative officer] within five business days. 
Prominent notice shall be given to the ten-business-day time require¬ 
ment for requesting a hearing. 

7 Students who have been found responsible for previous disciplinary 
offenses may be in jeopardy of suspension or expulsion, as are 
students who have allegedly engaged in acts of dishonesty which 
required advance planning (e.g., preparing a crib sheet), considerable 
time or effort (e.g., extensive plagiarism) or cooperation with others 
(e.g., arranging in advance to share answers during an examination). 
Students subject to suspension or expulsion may waive a hearing 
by signing an appropriate waiver form. The form should contain 
an outline of the rights and procedures being waived, including any 
right of appeal, and specifically authorize [the designated ad¬ 
ministrative officer] to resolve the case and to impose any penalty 
authorized by this code. Students should be offered at least two 
business days to review the waiver form, and should also be invited 
to discuss the matter with an appropriate advisor or family member. 

8 Certified mail will be considered delivered to the student if it is sent 
to the most recent address provided by the student to the Office of 
Records and Registrations, even if delivery is refused or the letter 
is unclaimed. Students should be advised of this policy in appropriate 
campus publications. 


76 



9 [The chief academic or student affairs officer] will select faculty 
members designated in advance by [pertinent academic units]. 
Although selection may be made on a case by case rotation basis, 
[the administrator] should retain discretion to make selections which 
will insure representation of appropriate academic disciplines, as 
necessary in each case. 

10 A limitation upon participation by counsel is a natural outgrowth 
of the "investigatory" administrative hearing procedure set forth 
in this Code. Unlike the passive jury in the adversarial model, the 
hearing panel in an investigatory proceeding assumes much of the 
responsibility for questioning witnesses and eliciting relevant 
evidence. This system gives more active control of the case to the 
decision-maker, and diminishes the role of counsel. Properly used, 
it also protects the legitimate interests of the student respondent, 
since complainants should be subject to thorough questioning by 
the hearing panel members. The Supreme Court has permitted con¬ 
siderable leeway in the development of procedures of this nature, 
and held in Matthews v. Eldridge (424 U.S. 319, 348, 1976) that 
the traditional "judicial model is neither required, nor even the most 
effective method of decision making in all circumstances . . Final¬ 
ly, many experienced observers are convinced that one of the best 
reasons for limiting participation by counsel in student disciplinary 
cases is the damage which aggressive lawyers frequently inflict on 
their own clients. Many of the attorneys who do appear in campus 
proceedings practice criminal law, and have little or no experience 
in informal administrative hearings. As a result, they frequently 
resort to the histronics associated with jury trials and engage in ex¬ 
cessive argumentation about "Miranda" warnings and other pro¬ 
cedural requirements which have not been required in student con¬ 
duct cases. These tactics often produce an adversarial climate which 
is not helpful to the accused student. 
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Appendix III 


Case Studies 1 


CASE STUDY I - Susan Smith 

Susan Smith, a junior, was enrolled in L-210, English Literature 
from 1600 to 1800, during fall semester 1985. Students in the class 
were required to complete three papers. The instructor had the students 
submit the topic of the paper at least three weeks prior to the due date. 

Susan's second paper was turned in approximately one week after 
it was due. The instructor noticed that the topic was not the same 
one Susan had submitted earlier. Susan had previously indicated that 
she was going to write on a particular section of Milton's Paradise 
Lost. The paper which Susan submitted was on a section of the poem 
that was not in the anthology used in the course. 

The instructor become suspicious and decided to have the 
references for the paper checked. Prior to checking the references, a 
former student, Peter, reported that Susan had asked to review a paper 
he had prepared for a graduate course on Milton. 

Upon comparing the two papers the instructor determined that 
Susan had copied, with a few alterations, pages 1-15 and pages 24-25 
of Peter's paper. The instructor asked the student to come to her of¬ 
fice to discuss the matter. The instructor asked Susan if there was 
anything she wished to say about her paper, and she declined. The 
instructor then informed Susan that she believed the paper was 
plagiarized from Peter's paper. Susan denied the allegation. 

At a subsequent hearing, Susan acknowledged that she had read 
Peter's paper, but said that it was only for ideas. As a defense to the 

'These case studies and the suggested responses are not designed to serve as comprehen¬ 
sive descriptions or models. Instead, they are intended for use as initial starting points 
for discussion, analysis, and criticism in training exercises. Such exercises would be most 
effective if conducted with participation by diverse staff members. Case studies I and 
II were prepared by Ms. Nuss, case studies III and IV by Mr. Kibler and V and VI by 
Mr. Pavela. 
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plagiarism charge, Susan indicated that the reason the paper was late 
was because she was getting some assistance in finalizing the paper 
from a tutor in the campus writing center. She denied the charge of 
plagiarism. 

A hearing panel found Susan responsible for plagiarism. She 
received an F in the course and was placed on disciplinary probation 
for one semester. 

Comments 

□ While one might expect a junior to be familiar with the normal 
practices and definitions of plagiarism, it is always possible that 
a student does not understand how to give credit for the ideas of 
another. For these reasons it is important for instructors to discuss 
academic dishonesty at the beginning of each semester and to give 
examples of plagiarism and how to avoid unintentional infractions. 

□ The practice of requiring a student to submit the topic of the paper 
a few weeks prior to the due date can be an effective way of iden¬ 
tifying possible cases of cheating or plagiarism which may take place 
when a student has not allowed adequate time to prepare the 
assignment. 

□ Students who seek help at a writing center or other tutorial 
assistance should understand the nature and scope of the assistance 
they receive. The tutor is likely to provide technical assistance 
without ascertaining whether or not the work is that of the in¬ 
dividual student. However, in some cases the tutor may detect that 
the student is not sufficiently familiar or well versed in the subject 
and may suspect that plagiarism is a possibility. In all cases it is 
a good idea to have the staff at the tutorial centers well versed in 
the policies of academic integrity and to require that these policies 
are routinely reviewed with clients. 

□ In instances where students are found responsible for academic 
dishonesty, it is important that the hearing or disciplinary inter¬ 
view provide an opportunity for them to confront the implications 
of their behavior and understand how to avoid future occurrences. 
The student should also understand the terms and conditions of 
the probation status. 

CASE STUDY II - Mary Beth & John 

Mary Beth and John were both enrolled in a freshmen level 
linguistics class, Fill. At the beginning of the semester the instruc¬ 
tor, Dr. Jones, gave each student a statement on plagiarism and 
academic integrity. Dr. Jones stressed that turning in someone else's 
homework as though it were your own work is cheating. Dr. Jones 
reminded students that they may discuss the homework assignments 
with others but. . . "that everything you write down on paper must 
be your own answer explained in your own words." Students were 
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told that cheating in Fill would be taken seriously. "The student who 
helps another student cheat is just as guilty as the student who used 
someone else's work." 

On October 18, while grading homework, the graduate assistant 
noticed that two homework assignments including longer explanations 
of the material were exactly the same on all four pages of John's and 
Mary Beth's homework. The GA brought this to the attention of Dr. 
Jones who interviewed both students—at first separately and then 
together to determine the "whys" and "hows" of the duplicate work. 

Admitting that John had helped her, Mary Beth was at first unable 
to define the nature of the help but when questioned more closely said 
John had given her some answers. John maintained that he had helped 
Mary Beth but had not given her any of his answers to the homework. 

In follow-up conversations, John acknowledged giving Mary Beth 
the answers from his homework but said he was forced to because 
she had threatened to get him in trouble with his girlfriend if he didn't 
help her. John knew what he was doing was wrong, but feared that 
Mary Beth would make his girlfriend jealous and angry if he didn't 
give her the answers. 

Both students were found responsible for cheating and received 
a grade of XF in the class. In addition Mary Beth was placed on 
disciplinary probation because the hearing panel believed she had 
harassed John into giving her the answers. 

Comments 

□ This case highlights the fact that even when the policy on academic 
integrity has been carefully discussed in class some cheating may 
still occur. It is difficult to know what pressures or temptations 
prompted Mary Beth to cheat. Preventive measures are important 
but must be accompanied by appropriate disciplinary procedures 
and sanctions for violators. 

□ The role of peer pressure and the competing needs and values ex¬ 
perienced by college-aged students can not be overlooked. John 
was aware that his actions were wrong and was capable of reasoning 
about the action. In this case his affiliation needs and the desire 
to keep peace with his girlfriend were of higher priority than the 
value of honesty. In spite of these pressures it is important for the 
disciplinary hearing to provide John with an opportunity to con¬ 
front the implications of his behavior and to consider ways in which 
he might respond in future instances. 

□ Instructors should attempt to ensure that there are sufficient op¬ 
portunities for students to be able to demonstrate their familiarity 
and competence with the course material throughout the semester. 
Undue reliance on one or two assignments may place considerable 
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stress on a student. Students who believe there are multiple oppor¬ 
tunities may not feel as much pressure to cheat on assignments. 

CASE STUDY III - Debbie and Cindy 

Prior to administering a test. Dr. Jones numbered all of the tests. 
After distributing all of the tests in the 2 p.m. section of Biology 101, 
Dr. Jones found that an extra test had been distributed. Making a visual 
count of the students taking the exam, he discovered that there was 
an extra person in the classroom. 

Dr. Jones continued to proctor the exam carefully. As he walked 
around the classroom, he checked the names on the tests against the 
class roster. Upon finding a student who had not put her name on 
the test, Dr. Jones made note of the location of her seat in relation 
to surrounding students. During the remainder of the test period, he 
maintained a close watch on the unknown person and surrounding 
students. On three occasions. Dr. Jones suspected that Debbie may 
have been copying answers from the test of the unknown individual. 
Dr. Jones decided not to confront Debbie or the unknown person dur¬ 
ing the test, but wait until after the papers were graded. He expected 
to be able to show that the answers on Debbie's test were indeed copied 
from the test without a name. 

After grading the tests, Dr. Jones found that the answers on Deb¬ 
bie's test appeared to be copied from the test without a name. The 
manner in which the problems were worked had not been covered 
in class. Based on Debbie's past performance, it was doubtful that she 
would have used this complicated method. 

Dr. Jones called Debbie to his office to discuss with her the allega¬ 
tion of copying from a neighbor. When confronted with the facts, Deb¬ 
bie admitted to copying from the neighbor to her right, the unknown 
individual. Dr. Jones asked her to identify this individual. At first Deb¬ 
bie was very reluctant to reply. She said that she was pledging a sorori¬ 
ty and was worried about making her grades so that she could become 
an active member. Her big sister in the sorority had taken the class 
from another professor and had offered to help her. Initially, her big 
sister was just going to help her study for the test. Due to so much 
going on in the sorority, there just wasn't time to study so Debbie 
asked her big sister, Cindy, to sit next to her in class. 

Appropriate disciplinary action was sought against both Debbie 
and Cindy in accordance with the university disciplinary process for 
cases involving academic dishonesty. 

Prevention Strategies 

□ Have arranged seating for class on days tests are given. Keep the 
row to the left and the right of each student vacant. 

□ Utilize alternate test forms. 
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□ Have students display their student picture ID cards on their desks 
during the test. Check name on ID card against class name on test. 

□ Have each student hand in test personally and show his/her ID 
when doing so. The instructor checks the name on the test against 
the ID card and verifies that the student is in that class by check¬ 
ing the class roster. The instructor then places his/her initials on 
the test. 

CASE STUDY IV - Robert's Research Paper 

Robert, a Political Science major, was in his final semester before 
graduation. It had been a very busy semester with job searching, plan¬ 
ning a wedding to his high school sweetheart, and of course school 
work. Robert had just returned from an out of town interview. In two 
days, he had a major research paper due in Sociology 201. Because 
it was not a required course, he does not want to spend much time 
on the paper. Besides, he has a Political Science test at the end of the 
week. 

Robert remembered that his hometown friend Steve took this class 
a year ago. Looking for an easy way out, Robert called Steve and 
asked him if he still had his research paper from Sociology 201. Steve 
said that he has kept all of his papers in his major classes. Robert told 
Steve that he would like to borrow the paper so he can get an idea 
of how to write one for Dr. Gonzalez. Steve agreed to lend Robert 
the paper for this purpose. 

When Robert looked at Steve's paper, he realized that he would 
not have enough time to complete an acceptable research paper. Out 
of frustration, he decided to rewrite Steve's paper and submit it. As 
the time became shorter, the changes became fewer. 

When Dr. Gonzalez was grading the research papers, he noticed 
that the style of writing in Robert's paper was different from previous 
examples of his writing. In fact, he seemed to recall a paper on the 
same topic written in some previous semester. Dr. Gonzalez compared 
Robert's previous work with the research paper noting differences in 
style and vocabulary. Because Dr. Gonzalez did not keep papers from 
previous semesters, he could not check on an earlier submitted paper. 

Dr. Gonzalez called Robert to his office to discuss the findings. 
He confronted Robert with his belief that the paper included blatant 
examples of plagiarism. Robert replied that he had not copied any 
part of the paper word for word from any source. Dr. Gonzalez fur¬ 
ther explained what he meant by plagiarism citing examples of the 
variance in writing by Robert from previous papers. 

It was suggested to Robert that his paper was quite similar to a 
paper submitted in a previous semester. Robert denied that he had 
knowledge of any other paper on the subject. 
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Comments 

□ Because there is not sufficient evidence, it cannot be shown that 
Robert was aware of another paper on the subject nor that he had 
plagiarized another student's paper. 

□ Limit the choice of topics given students and change the topics 
frequently. 

□ Have students submit an outline of the paper early on with a ten¬ 
tative bibliography. Require students to submit drafts of the paper 
with the final product. 

□ Give students a pop test or require an oral presentation prior to 
submitting the paper. 

□ Keep students' papers on file for five years. 

□ Use occasional in-class writing exercises to assess students writing 
ability. 

CASE STUDY V — Dr. Smith and George 

Dr. Smith, an accounting professor, requires the students in her 
classes to turn in homework problems at regular intervals for grading. 
The homework problems are in the accounting workbook that accom¬ 
panies the text. It is an expectation that each student has his/her own 
workbook. Homework is expected to be done independently although 
students may ask for help from fellow students or Dr. Smith herself. 

A few days prior to the second homework assignment being due, 
Dr. Smith noticed a poster on the bulletin board in the classroom. 
The poster indicated that George was interested in purchasing the 
answers to the problems in the workbook. After class the professor 
returned to her office to see if George was in any of her classes. Dr. 
Smith discovered that the phone number on the poster was the same 
phone number listed for George Johnson in the campus directory. 
George Johnson was in Dr. Smith's 10 a.m. accounting class. 

Is attempting to purchase answers to problems in an accounting 
workbook considered academic dishonesty when some of the problems 
are to be turned in for grading? How should Dr. Smith handle this 
situation? 

Comments 

□ It may not be proper to assume that George was attempting to pur¬ 
chase the answers to workbook problems for the purpose of 
cheating on the homework assignment. Although coincidental tim¬ 
ing would lead one to believe otherwise, George may have 
legitimate reasons for wanting the answers. For instance, George 
may plan to use the workbook to study for upcoming tests. 

Assuming that George may be planning to use the purchased 
answers in preparing the homework problems for submission, there 
are different ways to approach the situation. If the professor wants 
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to be proactive and preventive, she may call George to her office 
and confront him with the poster. Being careful not to unjustly 
accuse George of academic dishonesty, she may make him aware 
that it seems coincidental that the poster went up just prior to the 
date for submitting homework problems. She may indicate that 
she certainly hopes that George was not planning to utilize the pur¬ 
chased answers for this purpose. Finally, Dr. Smith must clarify 
that no disciplinary action is being considered unless the answers 
are used for illegitimate purposes. 

A second approach is to wait to see if and how George may 
utilize the purchased answers. If in correcting the homework prob¬ 
lems, Dr. Smith discovers that the work is not George's by com¬ 
paring the methods with those on George's previous homework 
and by comparing with the methods taught in class, then proper 
disciplinary procedures should be followed. 

Another issue in this case is whether the person who sold the 
answers to George committed an offense. It may be difficult to show 
that the seller was aware of the professor's policy unless the seller 
was a student of Dr. Smith. However, the seller may be found in 
violation of a university policy, if there is one, specifying that it 
is considered academic dishonesty if a student provides answers 
for any assigned work or examination when not specifically 
authorized to do so. 

Comments 

□ The university should have a published policy that states that any 
act of providing or acquiring answers for any assigned work or 
examination, except when specifically authorized to do so, is con¬ 
sidered academic dishonesty. 

□ The instructor should clearly set expectations concerning all forms 
of academic dishonesty, including acquiring information, the first 
week of classes. This information should be included in course 
sylabus. 

□ Keep copies of student's homework assignments during the semester. 

CASE STUDY VI — John and Metad 

John and Metad were devoted friends and collaborators. Unfor¬ 
tunately, one of their instructors at a public university suspected that 
their collaboration extended to cheating during a classroom examina¬ 
tion. The course instructor became suspicious of John and Metad's 
activities at the outset of the examination, when she observed them 
sitting next to each other, contrary to her instructions to sit “every 
other seat." The instructor asked Metad to move, but noticed a few 
moments later that he had not done so. It was necessary for her to 
reiterate her instructions, and to point out a number of vacant seats. 
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Later, during the first portion of the examination, Metad walked to 
the front of the room to ask the instructor a question. She then observed 
him returning to his original seat next to John. Again, for a third time, 
she insisted that Metad sit in a different location. 

The instructor decided to compare John and Metad's examina¬ 
tion papers after the papers were submitted for grading. She discovered 
that both students' answers to fifty short answer questions were iden¬ 
tical, including four wrong answers not commonly answered wrong 
by the rest of the class. Also, while both John and Metad had done 
A work on the short answer questions, neither student did very well 
on the essay portion of the examination, which covered the same 
material. Finally, the instructor noted over a dozen erasures on the 
short answer section of Metad's examination, which Metad stated had 
been done toward the end of the examination period. 

Before reporting the matter to her dean, the instructor met private¬ 
ly and individually with John and Metad. Both asserted that they had 
not engaged in any form of cheating, and that the similarity of their 
short answer questions reflected the fact that they studied together. 
They also observed that their inferior performance on the essay por¬ 
tion of the examination was caused by the fact that neither has a history 
of doing well on essay examinations. Finally, Metad offered a number 
of reasons for his apparent determination to sit next to John during 
the examination. He asserted that the room was crowded, and va¬ 
cant seats were not readily apparent. Furthermore, when he sat next 
to John a third time, he did so for "only two or three minutes" because 
he was "disoriented" and "not thinking or seeing clearly" due to "the 
pressure of the examination." His numerous erasures, in his view, pro¬ 
ved his innocence, since they demonstrated that he was uncertain about 
his answers, and was concentrating on his own work. 

The instructor told both students she was not persuaded by their 
responses. She told Metad in particular that she was disappointed in 
him, since he had told her what she regarded as an obviously false 
and contrived stpry. She then referred the case for a hearing, in ac¬ 
cordance with campus policies. 

Both John and Metad appeared at the hearing, which was held 
six weeks after the instructor referred the charge. Since the instructor 
was on sabbatical at the time, her written statement was submitted 
into evidence. John and Metad spoke for themselves, since their legal 
advisor was not allowed to address the hearing panel. The panel found 
both students guilty, by a "clear and convincing" standard of proof, 
although one panel member did vote for acquittal. Also, at the end 
of the hearing, one panelist reminded Metad that they had been high 
school classmates, and expressed regret at having to meet again under 
such unfortunate circumstances. 
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John and Metad were outraged! They raised the following issues 
in an appeal to the Dean— 

1. The case against them was based solely upon circumstantial 
evidence. No one had seem them cheating, nor was any crib sheet 
found. 

2. The instructor's comments to Metad about'what she believed to 
be a contrived story were defamatory, insensitive, and abusive. 

3. Due process standards were violated by: 

a) the faculty member's failure to appear at the hearing where she 
would have been subject to cross-examination; 

b) college policies restricting the role of legal counsel; 

c) absence of a “beyond a reasonable doubt" standard of proof; 

d) a policy permitting students to be found guilty by anything less 
than a unanimous vote; 

e) a biased hearing panel member, who had known Metad several 
years before. 

How should the dean respond? 

Comments 

□ This case may provide some insight into the reluctance of many 
faculty members to report allegations of academic dishonesty. Such 
matters can become bitterly contested, and very time consuming. 
Although the first obligation of the campus administration is to 
insure that the accused students are treated fairly and reasonably, 
it will also be important to create a climate in which faculty 
members believe that their efforts are appreciated. Faculty members 
should not expect to "win" every case; nor should they take an 
adverse finding as a personal affront. However, it would be 
reasonable for faculty members to expect that honest and diligent 
efforts to protect academic integrity on campus will be properly 
recognized as a component of their "service" obligation to the 
institution. 

□ Circumstantial evidence which has probative value may be relied 
upon, even in a criminal case (Richardson, 1973, p. 117). For ex¬ 
ample, a hearing panel may properly draw inferences from the 
totality of evidence in order to conclude that "chance alone" would 
be "an extremely unlikely explanation" for suspicious patterns of 
answers on an examination ( McDonald , 1974, pp. 102, 104). It is 
true that care should be taken in relying exclusively upon statistical 
evidence (see Buss and Novak, 1980, p. 14: "(a)ny limitations in 
the probative force of a statistical analysis to detect cheating are 
likely to be exacerbated if the statistical analysis provides the only 
evidence considered.") In the present instance, however, there are 
many other forms of evidence as well: 
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(1) virtually identical multiple choice answers, resulting in superior 
scores; 

(2) contrasted with inferior responses to essays covering the same 
academic material; 

(3) consistent and eventually successful efforts to sit in adjoining 
seats; 

(4) such efforts being specifically prohibited by the instructor, re¬ 
quiring her repeated personal intervention; 

(5) over a dozen answer sheet erasures by Metad, which he ad¬ 
mits were accomplished sometime after he sat next to John dur¬ 
ing the examination. 

Taken separately, each of these factors might be insufficient 
proof of academic dishonesty. In the aggregate, however, they are 
more than adequate to support the finding of the hearing panel, 
especially when one considers reasonable assessments of credibil¬ 
ity, and Metad's implausible justifications for his repeated efforts 
to sit next to John. 

In reaching this conclusion, one might rely upon the aphorism, 
"when offered a number of different theories, start with the 
simplest." The facts outlined above are most simply and logically 
explained by a theory which would encompass a finding of 
academic fraud. By contrast, John and Metad offer a somewhat 
baroque defense, based upon coincidence, improbable differences 
in performance upon the same examination, and Metad's stress- 
induced visual impairment (which, remarkably, did not affect his 
performance on the multiple choice portion of the examination). 

Essentially, it is reasonable to conclude that both students, hav¬ 
ing reportedly studied together beforehand, also found it necessary 
to collaborate during the examination. Metad was almost certain¬ 
ly determined to sit near John in order to give or receive unauthoriz¬ 
ed assistance. Such assistance may have been prepared in advance, 
reduced to writing, designed to be shared, and initially held by 
John. This suggestion must remain a hypothesis, however, since 
the precise nature of the collaboration probably cannot be establish¬ 
ed with certainty. It is simply not possible to know "the intentions 
and thoughts" of individuals in these situations, "but such unat¬ 
tainable evidence is not required" {Nash, 1985, p. 959). 

□ The hearing panel came to the reluctant conclusion that John and 
Metad were not telling the truth about the nature of their activities 
during the examination. Making a determination of this nature is 
difficult and painful in a collegial setting. Nonetheless, while 
members of hearing panels must not assume that a student who 
is accused of academic dishonesty is likely to be lying, it will be 
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essential to maintain a capacity for critical judgment, and to allow 
an honest and rigorous assessment of the facts to determine the 
outcome of the case. Experienced observers recognize the unplea¬ 
sant reality that some individuals accused of academic dishonesty 
may seek to rely upon contrived and fabricated evidence, both to 
"prove" their innocence, and to discredit the accuser. Indeed, a 
number of current trends in our culture would appear to be ex¬ 
acerbating this problem. See Hesburgh, 1987, p. 55 ("To the ex¬ 
tent family life is disintegrating, kids are not being taught values 
about lying, cheating, and stealing"). See also Bok, S. 1978, p. 257 
("many" individuals "who might be able to change the patterns 
of duplicity in their own lives lack any awareness of the presence 
of a moral problem in the first place, and thus feel no need to ex¬ 
amine their behavior .... Others are beyond caring"). 

□ A related problem which frequently arises in comparable cases is 
the hearing panel's ability to render a decision if some critical ques¬ 
tion depends upon assessment of "one person's word against 
another." Inexplicably, this issue seems to pose a special problem 
in the academic community, since faculty and staff members are 
occasionally paralyzed by indecision if a factual dispute cannot be 
resolved with mathematical certainty. Indeed, apparent violations 
of a wide variety of school regulations may go unreported, due 
to an assumption that more than one witness will be necessary. 
For example, see Grant, 1981: 

A female teacher was still shaking as she told us about a 
group of students who had . . . made sexually degrading 
comments about her in the hall. When we asked why she 
did not report them, she responded, "Well, it wouldn't have 
done any good." Why not? we pressed. "I didn't have any 
witnesses," she replied (p. 141; cited in D. Bok, 1983, p. 43). 

It must be emphasized that it is possible to resolve a case even 
if two individuals give contradictory testimony about an issue in 
dispute. Members of the hearing panel should listen carefully, ask 
questions, consider the logical order and consistency of the 
testimony, evaluate the demeanor of the witnesses, and make a 
judgment. 

College and university administrators need to understand that 
no judicial process can produce perfect justice. Indeed, even in a 
criminal case with a "beyond a reasonable doubt" standard of proof, 
there is a small risk that an innocent person may be convicted and 
punished. We reluctantly accept (and subject ourselves) to such 
a risk, because an even higher standard (e.g., proof of guilt "by 
a moral certainty") would make it virtually impossible for the com¬ 
munity to protect itself. A careful balance between competing in¬ 
terests is necessary, and must be based upon a foundation of fun- 
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damental standards of fairness. The unavoidable fact is that close 
and difficult decisions simply cannot be avoided, even though we 
recognize the capacity for human error. 

□ Metad's argument about “defamatory" comments by the instruc¬ 
tor does not appear to be accurate or relevant. Since Metad and 
the instructor were speaking privately, the teacher's expression of 
concern about Metad's "false and contrived story" cannot be 
defamatory, since it was not directed to or overheard by a third 
party. In any event, Metad needs to be reminded that the scope 
of the hearing was limited to resolution of the allegation of academic 
dishonesty. The issue of the alleged defamation was simply not 
relevant at the hearing, or on appeal. 

Furthermore, Metad's concern about the instructor's comments 
reflects extraordinary and unjustified sensitivity. Complaints of this 
nature must not be allowed to inhibit staff members from speak¬ 
ing candidly with students. If the instructor believed Metad was 
lying to her, it was reasonable to raise the issue privately, and to 
explain to Metad why such behavior is likely to be self defeating. 
Also, it would be appropriate for the instructor to report the 
underlying facts of the case to campus officials responsible for 
academic integrity and student conduct, as provided by institu¬ 
tional regulations. Even if it were subsequently determined that 
some or all of the facts in the instructor's report were inaccurate, 
it is unlikely that the instructor could be found liable for defama¬ 
tion, unless the report were reckless, or motivated by malice (see, 
generally, Stevens, 1975). 

Engaging students in dialogue and discussion about ethical 
issues can generate complaints that faculty and staff members are 
"judgmental" and "insensitive." What is truly insensitive, however, 
is the aura of benign, undifferentiated benevolence which too many 
educators use to disguise the exercise of authority. The latter practice 
has become a sophisticated bureaucratic art of survival which often 
enables college and university officials to avoid confrontations and 
quarrels; unfortunately, it also fails to help students define the boun¬ 
daries by which they may shape their character. 

□ Most of John and Metad's due process arguments are unsupported 
by the caselaw. As outlined in the Legal Issues chapter, the courts 
are virtually unanimous in holding there is no legal right to the 
full and active participation of an attorney in a case involving 
academic discipline {Nash, 1985). Likewise, neither the "beyond 
a reasonable doubt" standard of proof, nor a unanimous verdict 
have been required by the courts in campus disciplinary proceedings 
(see Long, 1985; Nzuve, 1975). It is true, of course, that John and 
Metad are entitled to an unbiased hearing panel. However, the sim- 
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pie fact that one of the panel members knew Metad does not con¬ 
stitute sufficient proof of bias. It will be necessary for Metad to 
establish that the panel member was motivated by some sort of 
animosity toward him (Davis, 1972, p. 249). Even a panelist with 
a superficial knowledge of the background of the case need not 
be disqualified, provided that he or she can "judge the case fairly 
and solely on the evidence presented" (Keene, 1970, p. 222). 
However, hearing panel members who know the accused student, 
or who may be familiar with the facts of the case, should reveal 
such knowledge at the outset of a hearing, rather than at the end. 
Generally, if the accused student objects to the panelist's participa¬ 
tion, it would be prudent to find a replacement. 

John and Metad do raise a legitimate and important due pro¬ 
cess argument when they assert that they were unable to question 
the referring faculty member at the hearing. It is true that a series 
of cases has held that there is no constitutional right to cross- 
examination in college or university disciplinary proceedings. Dix¬ 
on, 1961 ("This is not to imply that a full-dress judicial hearing, 
with the right to cross-examine witnesses, is required.''); Jaksa, 1984 
("The Constitution does not confer on plaintiff the right to cross- 
examine his accuser in a school disciplinary hearing."); Nash, 1985 
("Neither the Fifth Circuit. . . nor the Supreme Court has expanded 
the rule in Dixon to require cross-examination and confrontation 
of witnesses in the context of school disciplinary proceedings . . ."). 
Nonetheless, judges recognize the value of cross-examination as 
an "essential and fundamental requirement for [a] fair trial" 
(Pointer, 1965, p. 405) and may require it if a college disciplinary 
case "resolved itself into a problem of credibility" (Winnick, 1972, 
p. 550); see also Esteban, 1969). As suggested in the Legal Issues 
chapter, application of the "Golden Rule" would be a useful guide 
in this context. If a faculty member or administrator would wish 
to cross-examine a person who had made a serious accusation 
against them, it would seem prudent and reasonable to accord a 
similar right to students. 

In the present case, the inability of John and Metad to ques¬ 
tion the instructor does not necessarily mean that the findings should 
be reversed, or a new hearing conducted. The dean needs to under¬ 
take an honest assessment of the potential value of cross- 
examination before making a final decision. For example, if John 
and Metad do not deny the basic facts set forth in an affidavit by 
the instructor, cross-examination about unrelated issues (e.g., 
"defamation," or prior grading practices) would have "no bearing 
on the outcome of the hearing" and it would serve "no useful pur¬ 
pose " (Winnick, 1972, p. 549). These are difficult decisions for 
administrators to make; if there is a substantial doubt, it is usually 


91 



best to resolve it in favor of the student, and to conduct another 
hearing. The rehearing might be held by the original hearing panel 
(see NLRB, 1947, cited in Davis, 1972, p. 248: a judge is not "dis¬ 
qualified from sitting in a retrial because he was reversed on earlier 
rulings." pp. 236-37.), although it would be best to use a new panel, 
if at all possible. In any event, an important lesson to be learned 
from this situation is the need to conduct disciplinary proceedings 
promptly, when witnesses are most likely to be available. 
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